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vill ance of the proceeds, if any, to go to the Indians. not to rid the treasury of the payment assumed | here, that this case should be viewed in a much 
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comes simply an arrangement by which the United 
States were to rid themselves of responsibilities 
assumed in the first treaty. It seems to me to be 
a question of some importance whether this Gov- 
ernment had the power, without the consent of 
the claimants, to throw off this responsibility. I 
do not pretend to be very familiar with treaties of 
this kind, nor do [ know what construction has 
he-etofore been given to a clause by which the 
United States have assumed a payment to the cred- 
itor of the Indian tribe making the cession; but it | 
certainly would not have been competent for the 
Indians and the Commissioner of the Unifed States 
to get together and make a new arrangement, by 
which the interests of third persons, secured by 
the first treaty, could be prejudiced; nor do I per- 
ceive how the United States, by a subsequent 
arrangement, can throw off a responsibility which 
they have incurred by treaty without the consent 
of the party interested. 

The manner of doing business by the Indian 
traders, and others who credit the Indians, is well 
known. They never leave the tribe until they are 
secured in their rights. They rely for payment 
on the proceeds of the chase and amounts assumed 
hv Government on the cession of lands of the tribe. 
When, upon such cession, the Government by | 
trenty undertakes the payment of such claim, the | 
creditor pursues it no further. This is sufficient | 
for him. It is written in the treaty, and is as 
secure as any other acknowledged indebtedness of 
the Government. 

Claims thus allowed on Indian treaties are also 
the subject of assignment by the individual to 
whom itis to be paid. The claim provided for 
in this bill has been so assigned. Can the Gov- 
ernment, by a second treaty abrogating the liabil- 
ity assumed by the first, thus defeat the rights of 
the innocent assignee of the claim? To do so, 
would be rank injustice. It would be to permit 
the Government to assume a debt in one instru- 
ment, and to repudiate it by another, and that with- 
out the consent of the person interested. 

In many of the Indian treaties the creditors of 
the tribe are compensated for their claims by the 
reservation of lands for their benefit. If this treaty 
had given lands to the creditor instead of a promise 
to pay the debt due him, it would hardly be con- 
tended that a second treaty, made without his con- 
sent, could defeat his title. His right to the land 
and his title in it would become perfect the mo- 
ment the first treaty was ratified. Such titles have . 
often become the subject of judicial investigation, 
and have always been held good. A second treaty 
could no more defeat the title than a second deed | 
could defeat a prior conveyance by an individual 
grantor. The first treaty gives rights that cannot 
be resumed without the consent of the party inter- 
ested. I do not see why the absolute undertaking 
of the Government to pay the debt of the creditor 
18 not equally conclusive. [t is a question whether 
the Government have in fact undertaken by the 
second treaty to defeat the operation of the first 
treaty upon these claims. 

The third article of this treaty provides that 
nothing embraced in the fifth article should oblige 
the United States to advance out of the treasury, 
at that time, the entire amount appropriated for the 
payment of the whole of these claims. It then 
gees on to provide that the seventy-five thousand 
dollars appropriated by Government, instead of 
being paid out according to the terms of the first | 





If the construction of the second treaty is such 
as not merely to defer the time of paying these 
claims, and it is valid in its operation upon them, 
then it abrogates entirely in effect the obligations 
of the first treaty. Not only will this claim, but 
the whole class to which it belongs, be defeated 
altogether. The second treaty burdens the property 
that has been granted with the payment of fifty 
cents per acre upon all the landsceded. This will 
at least be one-half of the whole value of the 
property. It also gives a preference to this and 
some other new incumbrance over all the claims 
mentioned in the first treaty. If this is the true 
interpretation of the terms of this treaty, itis evident 
that the arrangements made will wholly defeat the 
payment of the claims assumed in the first treaty. 

If we assume that the Government by its own 
acts has thus defeated the claims in the first treaty, 
it was of course done without the consent of the 
claimants. And how has the Government done 
it? They have done it by delaying the time for 
selling these lands—by asking a higher price for 
them than could be obtained; thus keeping them 
for years out of the market, and finally, by ap- 


| propriating the proceeds to other objects than the 


payment of the debts mentioned in the Jreaty by 
which they were ceded. In the report of the com- 
mittee it is remarked that in the case of a claim, 
standing upon the ground of that under considera- 
tion, if the United States have in any way inter- 
fered so as to delay the payment of the claims 
under the first treaty, that act is of itself'a sufficient 
reason to induce Congress to make a proper com- 
pensation to such claimants. Where by the act 
of the Government the payment is altogether de- 
feated, the case is still stronger. It is not, as it 
should never be, the object of Government to 
withhold that which is due to honest claimants. 
This is, in my opinion, a correct view of the ques- 
tion. This is all I desire to say on this matter. I 
thought it my duty to say thus much, after having 
made a brief examination of the treaties since the 
discussion of the subject a few days since. 

Mr. KING. I am sorry to see so little consid- 
eration given to a bill of this important character, 
involving as it does so large an amount of money. 
For one, | should much prefer that it lie on the 
table until Senators are prepared to judge correctly 
of every argument appertaining to its merits. I 
would be the last man to withhold from an honest 
claimant what is actually his due; yet with my 
present views of this case I cannot vote for the 
bill. I would suggest to honorable Senators the 
propriety of examining the matter more closely, 

romising that I will also look more particularly 
into it. I move that its further consideration be 
postponed until Tuesday next. 


The further consideration of the bill was accord- | 


ingly postponed. 
PRIVATE CLAIMS. 


The Senate then proceeded to the consideration 


of the bill for the relief of John P. Baldwin, owner 
of the Spanish brig Gil Blas. 

Mr. WESTCOTT. If I can secure the atten- 
tion of the Senate, | will explain in a few words 
the merits of this bill, which, as I think, fully de- 
serves a favorable consideration at our hands. At 


the last session of the Senate, when this bill was 
called up, it was laid on the table upon a motion 
of my*honorable friend from Kentucky, [Mr. 
Unperwoop,] a member of the Committee of 


navy (whose testimony i: on file)to tl 
with to vessel burnt, fearing 
that the lead might fall into the posse 
Indians. 

Mr. President, in my opinion this case has been 
hastily reported upon, both by the Sennte and 
House of Representatives, and ‘I would therefore 
particularly invite the attention of the Senate to 
facts disclosed in those re ports. In the House of 
tepresentatives the claim was reported against; 
but the committee there were satisfied, from the 
testimony adduced, that if this officer of the navy 
had not burnt the vessel—in conformity with Com- 
modore Dallas’s order—-the Indians would have 
burnt it, and therefore the vessel and cargo of 
course would have been lest. In the Senate, the 
committee under whose review the case properly 
came, upon one oceasion reported that the owner 
was not entitled to the claim, because the officer 
burnt it unnecessarily, when there was no danger 
atallto be apprehended from the Indians, and that 
it was case of private trespass, for which the 
Government was not re sponsible. The last report 
made by the committee of the Senate was recoime 


1 
nere e ory, 


an order have the 


Sic) € ety 
sion of the 


* mitted, and a second report was made, in whieh 


the principle of the claim was sustained. he 
principle involved in this ease is as follows: A 
foreign vessel is wrecked on our coast ina position 
favorable to the Indians obtaining possession of 
her cargo, which might be of great use to them 
in their war with us. She is ordered to be de- 

stroyed by a commodore of the United States 

navy, on fhe coast of Florida, in order to prevent 

her falling into their hands. With respect to the 

value of the vessel, I would say that it has been 

satisfactorily appraised by respectable merchants, 

appointed to value her by the circuit court of 

Florida, as is usual in such cases. Though the 

reports presented by the different commitiees on 

the subject are at variance—one asserting that 

there was no danger of the vessel falling into the 

hands of the Indians, and another declaring that 

if it had, they would have destroyed it—I cannot 

but think, allowing either statement to be true, 

that it would be doing great injustice to withhold 

the value of the property lost—twelve hundred 

doliars—from the owner. 

Mr. HALE. 1 would inquire of the honorable 
Senator from Florida whether the Center case be- 
came a law at the last session? 

Mr. WESTCOTT. I believe not. 

Mr. BRADBURY. The bill passed the Senate. 

Mr. HALE. If the bill passed, it must have 
been in a modified form. | know the bill was 
before us for consideration on several occasione, 

| and that various amendments were offered. 

Mr. WESTCOTT. If the honorable Senator 
from New Hampshire will allow me, I would 
remind him that 1 did not urge the Center case as 
a precedent. This case is a different one from that 
of Center; and | think, therefore, the honorable 
Senator from Kentucky misapprehended the prin- 

_ ciple involved in it when he moved to lay iton the 
table. 

Mr. HALE. I understood the Senator from 
Florida, when he first addressed the Senate, as 
advocating the passage of this bil, because of its 
being a parallel one with Center’s—citing Center's 
as a precedent. I would here remark, in reference 
to the Center bill, that if it has passed the Senate— 
so far as | am coneerned—it passed very much as 
the bill granting compensation to the messengers 
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for bringing on the Presidential votes passed; that | 
is, when a good many Senators knew nothing | 
about it. My impression is, that the bill did not | 
pass the Senate, and I understand from the honor- 
able Senator from Kentucky, that whether it has 
passed or not, it has not yet become a law. I 
should be sorry to see this bill presented as analo- | 
gous in principle to the case of Center, because if 
it is thus presented I shall be compelled to vote 
against it. Ithink it would be as well if the Sen- 
ator from Florida would allow the bill to le over 
until we can examine its merits more particularly. 

Mr. WESTCOTT, (ia his seat.) I have no ob- 
jections. 

Mr. BADGER. I wish to say, after what has 
been remarked by the Senator from New Hamp- 
shire in reference ‘nter case, that I enter- 
tain an entirely dillerent epinton from that which 
he has expressed. | think that the principle upon 
which that claim was that 
ernment should }) ly for prope rly de stroye a by i ny 
of its military officers, for the purpose of prevent 
ing it from falling into the hands of the enemy, is 
a measure of s¢ curity ne ‘essary to eflict ney in the 
military operations of the United States; and that 
the Government has to moral right, when called 
upon to pay for property thus destroyed, to reply 
that if their agents had not destroyed it, it would 
have fallen into the hands of the enemy and been 
destroyed by them. 1 did not understand, from 
the remarks of the Senator from Florida, what was 
the peculiarity that distinguished this from the 
case of Center; but would say, that if it is a paral- 
lel case with that of Center’s, | am ready now, and 
will be at any future time, to vote for the bill. 

Mr. WESTCOTT. I stated explicitly, in my 
former remarks, that this was a diflerent case from 
that of Center’s, and I wiilnow show wherein that 
difference exists. ‘This is 
of Center’s) in which the property of a citizen of 
the United States ivolved, but one in which the 
property ofa foreigner (a citizen of Spain) is con- 
cerned. It is trve, since the burning of the prop- 
erty, an American citizen has purchased the claim 
for restituuon, of the Spaniard, who owned the 
property. 

Mr. BADGER. Will the Senator from Florida 
pardon me for interrupting hima moment? I de- 
sired one of the officers of the Senate to inquire 
as to the final action of the Seiate upon the Center 
ease, and he informs me that it passed at the last 
session. 

Mr. WESTCOTT. Before proceeding with my 
remarks, | ask that the report may be read by the 
Secretary. , . 

The report was read. 

Mr. KING. 1 would inquire whether the ap- | 
plicant in this case is an American? 

Mr. WESTCOTT. Heis an American citizen. 

Mr. KING. How comes it, then, that he is the 
owner of a Spanish brig? 

Mr. WESTCOTT. I will state for the informa- 
tion of the gentleman the circumstances attending 
the case. When a vessel is wrecked upon that 
coast, if the cargo, or any part of it, can be saved 
by the wreckers, it is carried into Key West, and 
sold at auction for the benefit of the underwriters, 
and all parties concerned; and if the vessel itself 
can be saved, it is treated in the same way. In 
this case, the vessel was sold by the marshal while 
the matter was still in process of adjudication, to 
this gentleman, who paid, | believe, twelve hun- 
dred dollars for her. "Chis was a short time previous 
to her being destroved. : 

Mr. KING. ‘There are several points to be ob- 
served in reference to this case. In the first place, 
itseems the vessel was never carried into port. She 
was condemned while lying on the reef on the coast 
of Florida; and while remaining in this Situation, 
thus exposed to the action of the waves, and to be 
depredated upon by the Indians or whites, it seems 
the vessel was destroyed by order of an officer of 
the United States. Have we any evidence to show 
that this vessel ever could have been brought into 
port? that she was not a total loss? Wreckers 
are generally very expert in extracting property 
from perilous positions, and saving it from loss 
where it is possible to be done, and they have a 
direct interest in saving as much as can be saved. 
Where the vessel must necessarily be lost, they 
saveall that they can of thecargo. Now, we should 
be distinctly informed that such was the condition 
of the vessel that it might have been saved, if it 
had not been destroyed by order of the officer. We | 
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ought also to be informed in respect to the cargo; | 


whether it was that description of property which 
could have been saved; and whether, if exposed to 
the water, it would not be destroyed. All these 
things ought to have been clearly stated. If the 
property had been owned by a Spanish subject, | 
we should have had an application from the Span- | 
ish Government through their minister, and we 
should have had a thorough investigation of the | 
subject under a commission, in order that the claim- | 
ant might be remunerated if entitled to remunera- | 
tion. Upon the whole, it seems to me to be very | 
doubtful, under every aspect of the case—exceed- 
ingly doubtful—whether the Government ought to 
be called on to make good the loss; there is not by 
any means sufficient testimony to convince me that 
the claim ought to be allowed. 

Mr. WESTCOTT. The honorable Senator from 
Alabama is not apprized of all the facts concerning | 
the mode pursued in relation to wrecks. As I 
stated before, when a vessel is wrecked in the 
vicinity of Key West, she is taken into Key West | 
in all cases when she could immediately get off 
the reef, and the cargo sold. With respect to con- 
demnation, there is no such proceeding in the ad- 
miralty courts in regard to wrecked vessels. Nor | 
is such proceeding necessary. If the parties are | 
not able to pay the salvage, the vessel is sold. 

Mr. KING. Who is it that fixes the amount of 
the salvage? 

Mr. WESTCOTT. The judge of the admiralty 
court. But that is not the matter about which the | 
Senator makes the difficulty. He says he is not | 
satisfied that the vessel could have been saved, 
that there is no proof that it could have been 
saved. But there were several witnesses who testi- 
fied distinctly and unequivocally that the vessel 
was in such a position that she could have been | 
got off without difficulty, and that there was no | 
danger to be apprehended from the Indians at all; 
and that but for the destruction of the vessel by 
order of the naval officer, the owner could have 
raised her and obtained the value by a sale of the 
vessel. Other witnesses difier upon minor points, 


vessel off, or as to the danger of her being destroyed 
by the Indians. None of the witnesses say that 
the pretended hostility of the Indians would have 
occasioned any risk in getting the vessel off. The 
question that is made here is with reference to the 
situation and condition of the vessel, and the man- 
ner and form in which the court decided in rela- 
tion to the value of the vessel. The first proceed- 
ing in such cases is by petition to the judge; he 
appoints respectable and impartial men to appraise 
the vessel upon oath, and they have here given a 
true inventory. In that inventory we find that 
twelve hundred dollars was the valuation fixed 
upon by the appraisers. If Senators will advert 
to it they will find that the hull of the vessel was 
not included in the valuation, but only such por- 
tion as every one will see could readily have been 
saved, such as the anchors, cables, sails,spars, 
and rigging. This property could have been saved 
without any difficulty. ‘There are affidavits of 
respectable witnesses to this effect; but if the Sen- 
ator desires further time to look into the matter, | 
am perfectly willing that it should be postponed. 

Mr. PHELPS. I hope the honorable Senator 
will consent that this bill shall lie over. 

Mr. WESTCOTT. Certainly I will do so. 

Mr. PHELPS. It is by no means a new case, 
and I recollect on a former occasion making an | 
adverse report in a similar one. Lam not now 
prepared to vote upon it. 
‘The further consideration of the bill was then | 
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postponed until to-morrow. 

The Senate then proceeded to the consideration | 
of the act for the relief of Hugh Riddle. 

The report of the committee which accompanied 
the bill was read. 

Mr. HALE. I know it is an ungracious task 
to oppose a pension bill; but if the Senate is going 
to sanction applications of this sort, I know not 
where we are going to stop. Now, if the report 
of the committee be true, this man has a right, 
under the existing law, to receive the amount of 
his claim; and if there is evidence enough to satisfy 
the minds of the honorable chairman of the com- 
mittee and of the members of the committee, who 
ought certainly to have carefully weighed the evi- 
dence, then, beyond all controversy, the Commis- 
sioner of Pensions will weigh the same evidence, | 
end come to the same result. And I do think, that |, 





Dee. 28, 
so long as we have competent officers and com: e 
tent laws for all such cases, it is a very danger... 
precedent for us to set about overruling ang ao 

ping out of the provisions of the law. If thera), 
any merit at all in the case, there is ample pro: 
ion for it under existing laws, and the Comm - 
sioner of Pensions can act without the interventior 
of Congress. F 

Mr. JOHNSON, of Louisiana. This bij} jy. 
passed the House of Representatives, where it wag 
reported upon bya committee in a very full, minut 
and satisfactory manner. It is a lone time sino, 
I have read that report, but I remember that the 
case was satisfactorily established by the evide, 
set forth in the report. 

Mr. HALE. I desire to ask the honorable 
Senator whether, if the facts are as stated jn +) 
report, the existing laws do not give a remedy? 

Mr. JOHNSON. They. slo not; because ther, 
are certain rules established in the Pension Of%», 
by whieh the party applying is required to pyro. 
duce evidence of a particular description; that is, 
he must produce the testimony of his commandinz 
officer; and the office will receive no other, |, 
this case, the commanding officer is dead. It jas 
been proved by other testimony, to the satisfaction 
of the committee, that this is a case which ought 
to be provided for. As I have said, it is some time 
since I have read the evidence, but I remember 
that it was considered satisfactory at the time. | 
certainly think we ought not to allow cases like 
this to be set aside upon a mere technicality by the 
Pension Office. . 

Mr. HALE. I apprehend it will be found that 
there is no such rule as the Senator supposes ep- 
forced at the Pension Office. The Commissioner 
of Pensions has, as every tribunal ought to have, 
some rules regulating the business of his office; 
but when the particular kind of evidence that is 
required in ordinary cases cannot be procured, the 
Commissioner, I apprehend, is very far from say- 
ing thathe will not receive other evidence. | know; 
from the business transactions that I have had with 
that office, that no such rigid adherence to an arbi- 
trary rule is allowed to stand in the way of the 
allowance of a just claim. 1 know that the Com- 
missioner of Pensions always takes the best evi- 


| dence that the case admits of. And I do hope that 


the Senate will not, so long as we have so vigilant 
and efficient an officer, interpose while the existing 
law affords ample remedy in all cases which have 
any real merit. If there be any peculiar difficulty 
in this case, I hope it will be explained, so that we 


'may anderstand cleanly what it is; and that we 


shall not be answered by the assertion that there 
are technical rules, the existence of which prevents 


_ justice from being done. 


We are told that the Commissioner of Pensions 
is vigilant; but he is not more so than he ought to 
be. He allows ten claims for pensions where he 
should scarcely allow one, such is his desire that 
no injustice shall be done to any individual. Vigi- 
lant as he is, he is not so vigilant as those whom 
he has to contend with. 1 do not feel prepared to 
vote upon this bill, and I think the Senate ought 
not to act upon it without a report from the Com- 
missioner of Pensions showing the grounds upon 
which the application was rejected at the Pensioa 
Office—showing wherein the evidence before hin 
operated against the claim. 1 think, without some 
information of this kind, it would be dangerous for 
us to interfere. The pension list has been exceed- 
ingly enlarged of late; applications are increasing; 
and, if we go on at this rate investigating claims 
that have been pronounced upon by the proper 
officers, we shall have our hands full for thuty 

ears to come. 

Mr. JOHNSON, of Louisiana. According to 
the argument of the Senator from New Hampshire, 
there is no necessity for Congress to act upon the 
subject of pensions at all; for that the Commissioner 
of Pensions has power to dispose of all cases. 
Now, every case that has come before Congress 
has first been presented at the Pension Office, and 
been disallowed. And why have they been dis- 
allowed? Because they have strict rules, by which 
the Commissioner of Pensions is bound, and from 
the operation of which he cannot relieve himself 1n 
any case. He often recommends cases, In which 
he has not the power to act favorably, to the con- 
sideration of Congress; and I have no doubt there 
is a communication from him in relation to this 
case. 


Mr. HALE. I should be glad to see it. 





if 


1848. 


Mr. JOHNSON. 


I presume there is one. 

Mr. HALE. Let it be read. an: 

Mr. JOHNSON. I did not know that this bilt 
would come &p to-day, or I should have been pre- 
nared to furnish all the information that may be 
\esired by the Senator from New Hampshire. The 
-pport that has been made in the case ought to be 
eyficient to satisfy every Senator; it refers mi- 
nutely to all the evidence. I hope the Senator 
will withdraw his opposition, hy 

Mr. HALE. If there is a communication from 

che Commissioner of Pensions, | hope that it will 
he read. {The Secretary could find no such paper. | 
| understand that there is no such communication 
in this case. 
Mr. JGHNSON. I did not know positively 
that there was a communication in this case, but 
i stated that I presumed there was, for such com- 
munication generally accompanies every case. | 
presume, therefore, there has been a communica- 
tion made, though it be not now in the possession 
of the Senate; but, at any rate, whether there is 
any communication or not, there is proof sufficient 
to show that this individual is entitled to a pen- 
sion. 

Mr. KING. DoT understand the Senator to 
say there is no communication? 

Mr. JOHNSON, I said I presumed there was, 
but | have not looked through the papers in the 
case. 

Mr. KING. My friend from Louisiana, then, 
had better let the bill lie over until we ascertain 
whether there be any such communication, 

Mr. JOHNSON. Itappears to me that there 
can be no necessity for further investigation of the 
It has been examined by two committees, 
und reported upon very minutely and satisfacto- 
rily. Itis very easy for gentlemen to get up and 
raise objections, but if we continually procrastinate 
our business in this way it will never be disposed 
of. The bill has passed the House of Representa- 
tives, and the committee in that House, by whom 
the case was examined, pronounced it to be a very 
meritorious case. The applicant was not only 
wounded, but he was made an invalid for life. It 
is a very meritorious case. 

Mr. KING. I cannot but admire the eagerness 
with which the honorable Senator from Louisiana 
ulvocates every case where a pension is sought to 
be obtained. But, sir, f think my friend ought 
not to charge other Senators either with a want of 
proper liberality towards applicants, or with a 
want of attention to such cases. If he, the chair- 
man of the committee, is not able to tell us whether 
any communication from the Pension Office has 
been made in the case, how can he expect that we 
should be in possession of the requisite knowl- 
edge on the subject? Now, sir, this may be a very 
meritorious claim; the applicant may have been a 
very gallant soldier, and may have entitled himself 
to the bounty of the Government; bat in all cases 
of pensions we should be governed by certain rules, 
unless where a specific reason is assigned for dis- 
pensing with them. For myself, while I am per- 
fectly ready and willing to vote a pension to every 
soldier who has served his country faithfully in 
cases where the bounty of the Government has 
been extended to others, yet I am not ready to 
vote for this bill without ascertaining why this in- 
dividual, upon his application being made at the 
Pension Office, did not receive a pension. 1 want 


- know the reason why it was withheld from 
im. 


Mr. JOHNSON. If Senators are not satisfied 
with the evidence contained in the papers which 
are produced, it would, I think, be hard to 
satisfy them. However, I have no objection that 
it should he over until to-morrow; but I certainly 
think it would be better to take the vote upon it at 
once, 

The question being taken, the bill was ordered 
toa third reading; and, having been read a third 
time, was passed. 

The bill for the relief of Jesse B. Toller came up 
for consideration; when 

Mr. BREESE moved that the bill be postponed 
indefinitely, giving as a reason, that a general law 
had already been passed embracing the case. 

The Senate then proceeded to consider the bill 
for the relief of David Penrod; when 

Mr. BREESE observed that this bill was also 
embraced in the same general law; and he would 
therefore move that it be indefinitely postponed; 
which motion was agreed to. 


ense, 


The Senate proceeded to the consideration of 
the act to confirm Elizabeth Burriss, her heirs or 
assigns, in their title to a tract of land. 

Mr. KING observed that it ou rht to be taken 
for granted when a case was reported upon unfa- 
vorably, there was an end of it. Such had been | 
the general practice. In regard to the present case, 
he did not think the Senate ought to sanction 
a claim at present. y 
had authorized suit to be brought in reference to a 
portion of the same quarter section of land to deter- 
mine the title, until the proceedings in that suit were 
concluded, it seemed to him that as pradent men 
they ought to take no action on the subject, but 
leave the matter to be decided by the court: and if 
the decision should be adverse to the individual 
claiming title, then it would become 


such 
\ 


Atall events, inasmuch as the 


i 


a question 
how far they should exercise their liberality in be- 
half of the present applicant; for the claim in beth 
cases rested upon the same ground. The proceed- 
ing upon this bill he regarded as altogether prema- 
ture. He had very lithe expectation, however, 
that anything that he might urge would have any 
weight. 

Mr. DOWNS. The question in regard to this 
grant was presented many years ago; and Con- 
gress decided that in a case like this, where there 
was bona fide proof of settlement, the grant should 
be confirmed. And they did confirm such claims. 
And I think that in a matter so small as this, 
where the equity is so strong in favor of the indi- 
vidual, it ought to prevail, 

Since the report was made in the House of Rep- 
resentatives in regard to this ease, a similar claim 
in relation to the same grant has been decided by 
the court of Louisiana. The court held that the 
grant was a guod and valid one. A trial was had 
by jury,and they decided that the grant was a good 
one. Itis but a small matter, and the property 
has been in the possession of the present claimants 
for more than forty years. 

Mr. DAVIS, of Massachusetts. [do not know 
that L understand the Senator from Louisiana. 
I do, he has stated the best reason in the world 


why the bill should net pass. Here has been a 


judicial decision declaring that the grant is a good 


one, and now it is proposed to take possession of 
another man’s land and give it to this individual 
by act of the Congress of the United States. I un- 
derstand the Senator to say it is a valid grant. 

Mr. DOWNS. If the Senator will allow me, I 
will state what it was that I said. I said thecourt 
had decided that the title of another individual to 
another portion of the same grant was goo’. 

Mr. DAVIS. I understood the gentleman so. 
Perhaps I made the case a little stronger than | 
ought; but is it not sufficient demonstration to us, 
that when one portion has undergone judicial in- 
vestigation, and the title has been established to 
be good, we ought to be cautious how we proceed? 
Suppose the question should be raised in the courts 
as to the title to the very tract that is covered by 
the bill on your table: is it not plain that the 
United States, undertaking to convey the property, 
and to give a good title to the individual, will be 
bound to support that title? The bill ought to go 


no further than to concede all the interest which 


the United States has in the property, and no 
more. 

Mr. JOHNSON, of Louisiana. That is all that 
it proposes. 

Mr. DAVIS. lLask that the bill may be read. 

The bill was read by the Secretary. 

Mr. DAVIS. Well, it turns out as I supposed. 
It is an absolute confirmation of the title to this 
individual. Itis nota release of the title of the 
United States, but an absolute title to the tract of 
land, a concession ofahe whole of it. The bill 
ought to be amended so as to concede nothing but 
the interest which the United States possesses. 

Mr. DOWNS. I have no objection to add a 
proviso to that effect. I thought it was so ex- 
pressed in the bill. 

Mr. JOHNSON. I was under the impression 
that it only amounted to a relinquishment of the 
title of the United States. If it be not so, the bill 
should be amended. 

The bill was amended by adding the words, “s 
far as the United States has title thereto.” 

The bill was read a third time and passed. 

The Senate proceeded to consider the bill for 
the relief of James B. Davenport; which having 
been read— 


Mr. DOWNS. A memorial was presented at 


If, 
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the last session in relation to the same section of 
land, and referred to the Committee on Private 
Land Claims. This morning the committee have 
reported, directing that Joshua Holden have au- 
thority to enter the east halfof the southwest quar- 
ter of the sixteenth section, &c. - I move that the 
bill be amended by adding this clause. 

Mr. BREESE. It will be seen, by looking at 
the calendar, that this bill is reported from the 
Cemmittee on Private Land Claims, while the 
subject embraced in the bill belongs exclusively to 
the Committee on Public Lands. I should like te 
hear the report read. 

The report was read by the Secretary. 


Mr. BREESE. I should like to have time te 
look into this bill. T see it provides that the grant 
of the sixteenth section shall not be valid untila 


majority of the voters of the township shall express 
their wishes in that behalf. This isa subject which 
appropriately belongs to the Committee on Public 
Lands, and it should have beea submitted to that 
committee, 

Mr. DOWNS. If the Senator had expressed 
such a desire last session, it would undoubtedly 
have been complied with; but as it has been exam- 
ined by the Committee on Private Land Claims, 
I think itis sufficient. Cases of a similar nature 
have been repeatedly referred to that committee, 
and no objection has ever before been made. Lcer- 
tainly think it is somewhat strange that the gen- 
tleman should raise such an objection now. ‘The 
amendment which | propose makes no difference 
in the principle of the bill; it only was intended to 
obviate the necessity for a separate bill. Each of 
the claimants has acquired title to a small portion 
of that section of land, and has setted upon his 
respective portion in good faith, holding it upon 
the condition that the inhabitants of the tewnship 
vive him the right to hold it; and it seems to me 
they should be allowed what they ask. ‘This case 
has been long pending. A great many of these 
cases were thrown overat the close of the last ses- 
sion; we have now reached them, and [ certainly 
thik they ought to be acted upo nut further 
delay. 

Mr. BREESE. Neither the ability nor the 
fidelity of the Committee on Private Land Claims 
is at all doubted. I have no disposition to ques- 
tion their ability to do justice to any subject; bute 
that is not the question. ‘There are certain classes 
of cases which ought always to have a similar 
reference; there are distinctions which should al- 
ways be preserved. Nor have] dissented from 
the passage of the bill. L only ask that it ae be 
postponed until | have an opportunity to ook 
into tt. 

Mr. DOWNS. To that I have no objection. 

The further consideration of the bill was post- 
poned until to-morrow. 


HOUSE BILLS. 


The following bills from the House were sev- 
erally read a third time and passed: 

An act for the relief of Elisha Thompson; 

An act for the relief of James P. Sexton; 

An act for the relief of Simon Rodrigues. 


' 
y woth 
a Wati 


The Senate then proceeded to consider an act 
for the relief of Marcus F. Johnson; and, without 
disposing thereof, on motion, 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuvurspay, December 28, 1848. 

The Journal of yesterday was read and approved. 

The SPEAKER said that the first business in 
order would be the call of the States and Terri- 
tories for petitions, (commencing where the call 
had last been suspended.) 

Petitions were presented by Messrs. Srvart of 
Michigan, Fries, Tompson of Pennsylvania, 


| Portock, Burner, Greecer, Tuck, Hart of 


New York, and Ciineman. 

When the State of Ilinois was called— 

Mr. RICHARDSON inquired of the Speaxen 
whether it would be in order to present 9 resolu- 
uuon ? 

The SPEAKER said it would be in order when 

| the States were called. 
| Mr. RICHARDSON inquired whether the 
States would be cailed for resolutions to-Cay ? 

The SPEAKER said, that unless the regular 
order of business was interrupted, the States would 
be cabled. . 





} 
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MILEAGE OF MEMBERS. 


Mr. GAYLE said he rose to a question of privi- 
leve. He had re ad in the morning pay rs a diacus- 
sion, Which occured yesterday, in relation to a state- 
ment contained in the New York Tribune, of the 
excess of mileage pay received at the last session 
by the membera of this House. He was confined 
to hia room by indisposition, and regretted that he 
could not be present during the discussion, The 
staternent in the Tribune was weil calculated to 
furnish demagocues Ww 
members of this [lous 

In relation to himself, he found thatthe Tribune 


had put him dewn as rec iving S185 more than his 


8 . 
1 a weapon to injure the 


proyye r mtienca would justiry. 

He beeved leave to state to the House that he 
had never made an inquiry of any person on the 
subject. ble did not know, at this moment, how 
much he had received for mileave at the last ses- 
sion. It was occasionally drawn in small sums. 
Jie was at one time informed by the Sereeant-at- 
arms, that he had pl weed his (Mr. G.’s) mileage 
ne it stood with his predecessor. Without further 
inquiry, he rested satisfied that this was right. 
Since bis attention had been called to the subject, 
he was satisfied that his mileage pay wastoo small, 
and he should apply to the committee to Increase it. 

APPROPRIATION BILLS. 

Mr. VINTON, from the Committee of Ways 
and Means, reported bills of the following ttles, 
Viz: 

A bill (No. —) making appropriations for the 
civil and diplomatic expenses of the Government 
for the year ending the 30th of June, 1850, and for 
other purposes; 

A bill (No. —) making appropriations for the 
current and contingent expenses of the Indian De- 
partment, and for fulfilling treaty stipulations with 
the various Indian tribes, for the year ending June 
30, 1850. ; 

Mr. VINTON said it was very important that 
these bills should be got through with, certainly 
in the course of the month of January, so that 
the Senate might have an opportunity to review 
wll the estimates, &c. Lt would be recoltected that 
all the labors of the Committee of Ways and 
Means of this House must necessarily undergo 
the review of the Senate, and it was a work which 
occupied a good deal of time. He was exceed- 
mgly desirous that the appropriation bills should 
be passed through the Tiouse in all January, so 
that the Senate might have at least the month of 
February to act upon them. Tle would therefore 
move to make these two bills the special order of 
the day for this day week, so to continue until 
they should be finally disposed of, 

The SPEAKER said it could be done only by 
BNanNninious conse nt. 

Mr, GOGGIN suggested that the post office bill 
had been made the special order of the day for 
Wednesday next, and he desired to inquire of the 
Speaken whether, if that bill should not be dis- 
posed of on that day, it would go over, to make 
way for the bills reported by the chairman of the 
Committee of Ways and Means, [Mr. Vinton]? 

The SPEAKER was understood to say, that 
all bills made special orders would retain their 
places at the head of the calendar, except as against 
bills of general appropriation. 

Mr. GOGGIN. The post office bill would then 
£o over, 

After a brief conversation— 

Mr. GOGGIN requested the gentleman from 
Ohio [Mr. Vixron] to withdraw his motion, or to 
modify it, so as not to interfere with the post office 
bill. 

Mr. VINTON said he had no disposition to 


interfere with the action of the House on that bill. 


He was anxious that it should be acted upon. If 


it should not be disposed of on the day for which 
it had been made the special order, he should not 
be inclined to press his bills until that had been 
disposed of. 

And the question being on making the said bills 
the special order— 

Mr. POLLOCK asked the gentleman from Ohio 
[Mr. Vixvon] so to modify his motion as to ex- 
cept Fridays and Saturdays, (being private bill 
days. ) P 

Mr. VINTON said he had no objection to do 
so, and he modified his motion accordingly. 


The question was then taken, and decided in the 
affirmative. 


So the said bills were made the special order of 
the day for this day week, and for each succeeding 
day (Fridays and Saturdays excepted) until finally 
disposed of, 

COLONEL FREMONT 'S REPORT. 

Mr. BROWN, of Pennsylvania, called up the 
motion heretofore made by him, to reconsider the 
vote by which the following resolution had been 
adopted: 

Resolved, That the report of Lieutenant Emory, with the 
accompanying maps, be bonnd in one volume ; aad that the 
reports of Lientenant Abert, of Lieutenant Cook, and Cap- 
tain Johnson, together with a like number of the Iast report 
of Lieutenant Colonel .Prémont, with the accompanying 
maps, ordered by the Senate, be boand together in one vol- 
time also; and the Committee on Accounts be, and they are 
hereby, avthorized and instructed to contract for the binding 
of the same. 

Mr. BROWN explained that his object was, that 
the vote should be reconsidered, in order that the 
resolution might be referred back to the Commit- 
tee on Printing. 

The question was then taken, and decided in the 
affirmative. 

So the vote was reconsidered: and, 

On motion of Mr. BROWN, the resolution was 
referred to the Committee on Printing. 


Mr. HUBBARD, from the Committee of Ways 
and Means, reported the following resolution; 
which was read and agreed to: 

Resolved, That a communication made to the Committee 
of Ways and Means from the Secretary of War, relative to 
the settlement of the accounts ef Captain M. M. Clarke, 
with the accompanying papers, be referred to the Judiciary 
Committee. 

REPORTS OF COMMITTEE ON PUBLIC LANDS. 

Mr. COLLAMER, from the Committee on Pub- 
lie Lands, reported a bill to grant the right of way 
across the prblic lands, and to dispose of said 
lands in aid of the several States in the construc- 
tion of railroads and canals; which was read twice, 
and committed to the Whole House on the state of 
the Union, and ordered to be printed. 

Mr. COLLAMER, from the same committee, 
to which was referred the bill granting lands to 
certain States therein named, to aid them in the 
construction of roads and canals, and the improve- 
ment of their rivers, reported the same back to the 
House without amendment. 

{The first section provides, that there shall be 
rranted to each of the States of Michigan, Wis- 
consin, Hlinois, lowa, Missouri, Arkansas, Lou- 
isiana, Alabama, and Florida, for the purpose of 
aiding said States respectively in making roads, 
canals, and in improving the navigation of rivers 
within their respective limits, a quantity of public 
land equal in amount to the several grants made 
by Congress to the State of Ohio; the lands to be 
selected by each of said States, under the author- 
ity and by direction of the Governor thereof, from 
any lands belonging to the United States, subject 
to private entry at the minimum price, in quanti- 
ties of not less than one section; the lands to be 
selected within two years from the passage of the 
act, and the selection to be reported to the register 
of the land district in which the land lies; the 
selection to be confirmed by the Secretary of the 
Treasury. 

The second section provides, that any land here- 


tofore granted to either of the above named States , 


to aid such State in the construction of roads, ca- 
nals,and the improvement of rivers, whether appro- 
priated to that purpose or by consent of Congress 
appropriated to any other use, shall be deemed as 
a part of the grant made to said State by preceding 
section; and such State shall select, by virtue of 
this act, such a quantity of land only as will, with 
lands heretofore granted, amount in quantity to 
the lands granted to the State of Ohio. 

The third section provides, that the lands granted 
shall be subject to be disposed of by the Legisla- 
tures of the said States, for the purposes before 
mentioned, and for no other use whatever, at a 
price not less than the minimum price of the pub- 
lic lands subject to private entry; and that the said 


States shall have power to grant titles in fee sim- | 


ple to purchasers of said lands. ] 

Mr. COLLAMER, under the ifstructions of the 
Committee on Public Lands, moved to lay the bill 
on the table. 

Mr. WENTWORTH called for the reading of 
the bill; which was read, 

He inguired if the bill had ever been printed; 
and receiving a negative reply, appealed to the 
gentieman from Vermont (Mr. Cortamer] to with- 
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draw the motion to lay on the table, let the jin 


printed, and referred to the Committee of ; 
Whole en the state of the Union. 

Mr. COLLAMER insisted upon the motion 

Mr. McCLELLAND desired to ask the @).:. 
man of the Committee on Public Lands, who » 
trodaced that bill? P. 

Mr. COLLAMER. The gentleman from Ohi, 
[Mr. Vinton.) ; 

Mr. VINTON said, he had introduced the pj) 
It was a bill simply proposing to give to the ney 
States of the Union the same quantities of Jana 
which had been given to Ohio. It did not Propose 
to give the State of Ohio anything. He was no; 
anxious about the disposition of the bill, although 
he should be glad to have it go to the Committes 
of the Whole on the state of the Union, and not be 
laid on the table. 

Mr. McCLERNAND suggested to the chair. 
man of the Committee on Publie Lands, that the 
bill be allowed to be printed, and laid on the table 
informally. 

Mr. COLLAMER inquired, in case debat 
arose, if the bill did not lie over? 

The SPEAKER replied, that the motion to lay 
on the table was not a debatable question. ; 

Mr. COLLAMER said, he did not know by 
debate would be allowed, as it was the report of » 
committee. 

The SPEAKER stated, that if the committee 


the 


_ had simply reported a recommendation that the 


bill be rejected, that motion would have been open 
to debate. The motion to lay on the table, made 
by the chairman of a committee, however, like 
any other motion to lay on the table, was not de- 
batable. 

Mr. ‘THOMPSON, of Pennsylvania, inquired 
of the chairman of the Committee on Public 
Lands, {Mr. Cottamer,] or of the gentleman who 
had introduced the bill, [Mr. Viwron,] whetier 
the States which were to be benefited had made 
application for these lands ? 

No reply to this interrogatory was heard. 

The yeas and nays having been asked and or- 
dered, the question was taken and decided in the 
affirmative—yeas 93, nays 77—as follows: 

YEAS—Messrs. Adams, Bayly, Blackmar, Blanchard, 
Brads , Bridges, Brodhead, Wilham G. Brown, Burt, Butler, 
Canby, Chase, Beverly L. Clarke, Clingman, Williamson 
R. W. Cobb, Cocke, Collamer, Conger, Cranston, Crozier, 
Cummins, Dickey, Dickinson, Dixon, Duer, Garnett Dun- 
ean, Alexander Evans, Farrelly, Flournoy, French, Fries, 
Fulton, Gentry, Goggin, Greeley, Hale, James G. Hampton, 
Heury, Hill, Isaac E. Holmes, John W. Houston, Hudson, 
Joseph R. Ingersoll, Andrew Johnson, James H. Johnson, 
George W. Jones, John W. Jones, Kellogg, Kennon, T. 
Butler King, Danie! P. King, Sidney Lawrence, Lord, Lump- 
kin, McDowell, Job Mann, Marsh, Marvin, Morehead, 
Mullin, Murphy, Newell, Peaslee, Peck, Petrie, Peyton, 
Pollock, Preston, Putnam, Julius Rockwell, Roman, Run- 
sey, St. Jolin, Shepperd, Silvester, Simpson, Smart, Truman 
Smith, Stanton, Starkweather, Stephens, Strong, Thomas, 
James Thompson, John B. Thompson, Thurston, Tuck, 
Van Dyke, Venable, Wallace, Wiley, Williams, and Wood- 
ward—93. 

NAYS—Messrs. Abbott, Barringer, Bingham, Bowlin, 
Royd, Albert G. Brown, Cabell, Catheart, Darling, Dunn, 
Embree, Nathan Evans, Faran, Featherston, Ficklin, Gott, 
Green, Grinnell, Willard P. Hall, Nathan K. Hall, Harman- 
son, Harris, Henley, Elias B. Holmes, George 8. Houston, 
Hubbard, Hunt, Inge, Charles J. Ingersoll, Jameson, Kauf- 
man, Labm, La Sére, Leffler, Lincoln, MeClelland, Me- 
Cleynanud, MeLane, Horace Mann, Miller, Morris, Morse, 
Paltrey, Pettit, Phelps, Pilsbury, Richardson, Richey, Rob- 
inson, Rockhill, Rose, Root, Sawyer, Sehenck, Slingerland, 
Caleb B. Smith, Robert Smith, Charles E. Stuart, Tallmadge, 
Taylor, Thibodeaux, Richard W. Thompson, Tompkins, 
‘Turner, Viaton, Warren, Wentworth, White, Wick, Wil- 
mot, and Wilson—77. 

So the bill was laid on the table. 


Mr. VINTON moved that the bill be printed. 
Agreed to. 

Mr. HALL, of Missouri, moved to reconsider 
the vote by which the bill had been laid on the 
table; and, at his suggestion, the motion was in- 
formally laid over. ~ 


Mr. COLLAMER, from the Committee on Pub- 
lic Lands, to whom was referred the bill in addition 
to an act entitled ‘*An act in relation to military 
land warrants,” approved August 14, 1848, re- 


ported the same back to the House without amend- 
ment. 


The said bill was ordered to be engrossed and 
read a third time; and, being engrossed, was ac- 
cordingly read a third time, and passed. 

Ordered, That the Clerk acquaint the Senate therewith. 

Mr. EVANS, of Maryland, from the Commit- 


tee on Public Lands, to whom was referred the 
bill from the Senate entitled ‘An act concerning 








S. 


1848. 


che school lands in the State of Florida,” reported 
ve same back to the House without amendment. 
On motion of Mr. EVANS, 
Ordered, That the said bill be laid upon the table. 


Mr. CABELL moved that the vote by which 
ie feregoing bill was ordered to be laid on the 


ble be reconsidered; w hich motion to reconsider 
postponed for the present. 


ua 
was 

Mr. HALL, of Missouri, from the Committee 
on Public Lands, to whom was referred a resolu- 
jon of the House of the instant, directing the 
said committee to inquire into the propriety of 
ostablishing an additional land office in the State 

¢ Missouri north of the Missouri river, made a 
report thereon; which was laid on the table, and 
ordered to be printed. 

REPORT FROM COMMITTEE OF CLAIMS. 

Mr. THOMAS, from the Committee on Ciaims, 
«o whom was referred the petition of George W. 
Varmer, made an adverse report thereon; which 
was laid on the table, and ordered to be printed. 

LOST HORSES. 

Mr. J. R. INGERSOLL, from the Committee 
on the Judiciary, to whom was referred the bill 
further to continue in force the acts for the pay- 
ment of horses and other property lost in the mil- 
tary service of the United States, reported the 
same back to the House without amendment. 

Mr. INGERSOLL briefly explained that the 
existing acts would expire on the 3d of March 
next, and that the bill only proposed to continue 
them in foree as they now stood for five years 
longer. He appealed to the House to allow a bill 
go necessary as this to pass at once. 

The bill having been read through— 

Mr. DICKEY said, Congress had passed an act 
at the last session which made provision for the 
payment of horses lost, and which had no limita- 
tion to its operation—which did not expire with the 
close of the session. That act came from the 
Committee on Military Affairs, and provided for 
the payment of the Texan volunteers, and for other 
purposes. Every class of claims for horses lost 
was provided for in that bill; and he thought the 
Committee on the Judiciary would find, upon ex- 
amination, that there was a law now in force 
continuing all the provisions of the act of 1837. 
He did not see in hrs seat the gentleman from 
South Carolina, [Mr. Burt,] who was a member 
of the Committee on Military Affairs; but he knew 
that gentleman’s recollection would be perfect on 
that subject—that there was a law now in force 
which provided for every case, and whose opera- 
tion was without limitation. 

Mr. HALL, of Missouri, said his friend from 
Pennsylvania [Mr. Dickey] was right in saying 
that a bill had passed at the last session of Con- 
gress, providing for the payment of all horses lost 
inthe Mexican war. But that gentleman would 
no doubt remember that that bill was an amend- 
ment to the bill which had been passed two years 
ago, and which expired on the 3d of March next. 
Upon inquiry at the Third Auditor’s office early 
in the session, he had learned from the Third 
Auditor that that was the construct®n which he 
placed on the act; and owing to the fact of his 
having received that information from that quarter, 
he (Mr. Hf.) had introduced this bill at this ses- 
sion, it being a bill which merely revived the acts 
which were now in force. All these acts expired 

on the third of March next, according to the con- 
struction of the proper department. He would 
further remark, that this bill did not add anything 
to the acts already existing; it merely continued 
them in force just as they were. 

Mr. INGERSOLL said he would remark, with 
entire respect to his colleague, [Mr. Dickey,] that 
the impression of the Committee on the Judiciary, 
after examination, was exactly that which had 
been stated by the gentleman from Missouri, [Mr. 
Haxu;] they thought that there would be a defect 
in the law if the present bill should not be passed. 
Ifthe gentleman thought that there was anything 
in it dangerous or supererogatory, he could take 
exceptions to it. 

Mr. DICKEY said that he should prefer that the 
bill should go over until time had been allowed for 
its examination, and to see whether the cases con- 
templated by it had not already been provided for 
bylaw. He thought that the biil of the last ses- 
sion continued to provide, without limitation, for 
every supposable case. If there were any case 
not provided for by the bill of last year, he was 
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willing to make provision for it. His only objee 
tion to the bill was, that tt was supererogatory, 
because there was now a law in force adequate, as 
he supposed, to meet all cases. 

M r. HALL, of Missouri, was proce eding briefly 
to state what the action of Congress had been, 
when— 

Mr. J. R. INGERSOLL suggested that it would 
be agreeable to all parliamentary exaction, and 
contributory to the end desired by his colleague, 
[Mr. Diexry,} as well as by the gentleman on the 
other side of the Tlouse, that the bill should be 
allowed to pass now; that a motion to reconsider 
should be entered: and if by to-morrow morning 
tt should appear that the bill should not have 
been passed, the motion to reconsider could be 
agreed to. 

mu: . ° 

rhis suggestion having been assented to— 

The bill, by general consent, was ordered to a 
third reading at this time, and havine been read 
a third time, was passed. 

On motion of Mr. J. R. INGERSOLL, 

Ordered, That the Cominittee on the Judiciary, to whom 
was referred the resolution of the House of the Lith instant, 
directing said committee to inquire into the propriety of 
recommending to the States of this Union so to amend the 
Constitution as to change the mode of electing the President 
and Vice President of the United States after the year 1&5), 
he discharged from the further consideration thereof, and 
that the said resolution be laid upon the table. 

On motion of Mr. J. R. INGERSOLL, 

Ordered, That the Committee on the Judiciary be dis 
charged from the further consideration of the petition of 
citizens of Newburyport, and others, citizens of Massachu 
setts, praying that the law may be so amended as to in- 
crease the per diem pay and mileage of jurors serving in 
the courts of the United States, and that said petition be 
laid upon the table. 

ELECTION OF GOVERNMENT OFFICERS. 

On motion of Mr. J. R. INGERSOLL, 

Ordered, That the Comimitiee on the Judiciary Be dis 
charged from the further consideration of the resolution of 
the House of the 12th instant, directing said committee to 
inquire into the expediency of passing a law for the election 
of all officers of the United States Government directly by 
the people, and that said resolution be laid upon the table. 

Mr. WENTWORTH called for the reading of 
the resolution. He understood that the gentleman 
from Pennsylvania (Mr. Incersoi.}| had moved 
to lay the resolution on the table. 

The SPEAKER suggested to Mr. Incersou., 
that the more parliamentary motion would be to 
ask that the committee be discharged from the 
further consideration of the subject, and that the 
report be laid on the table. 

Mr. INGERSOLL said, that was the character 
of the motion he had intended to submit. 


TheSPEAKER, (addressing Mr. Wentworrn. ) 


' And that motion is not debatable. 


Mr. WENTWORTH said he would like to 
have the yeas and nays upon the motion, and he 
hoped the House would give them to him. 

The SPEAKER said, the question would be on 
discharging the committee from the further con- 
sideration of the subject, and on laying the report 
on the table. 

Mr. WENTWORTH called for tellers on the 
veas and nays, but they were refused. And the 
House refused also to order the yeas and nays. 

The question was then taken, and the Committee 
on the Judiciary were discharged from the further 
consideration of the subject, and the report was 
ordered to lie on the table. 

HEIRS OF GENERAL KOSCIUSKO. 

On motion of Mr. J. R. INGERSOLL, 


Ordered, That the Committee on the Judiciary be dis- 
charged frown the further consideration of the memorial of 


| Viadislaus Wankowiez, grand nephew of General Thaddeus 
| Kosciusko, praying for the passage of a special act of venue, 


providing for the removal of cases concerning the estate of 
General Kosciuskofrom the United States Cireuit Court for 
the district of Maryland, and that the said memorial be laid 
upon the table. 

DEFICIENCY IN APPROPRIATIONS. 

Mr. VINTON rose and said, that the bill to 
supply deficiencies in appropriations for the service 
of the fiscal year ending on the 30th of June, 
1849, having been made the special order for yes- 
terday, he would move that the House resolve it- 
self into Committee of the Whole on the state of 


| the Union, for the purpose of proceeding to its 


consideration. 


Mr. V., however, at the request of the Speaker, | 


waived his motion for the moment, to enable 


The SPEAKER to present the following Exec- 
utive communication: 
To the House of Representatives: 

In compliance- with the resolution of the House of the 
llth instant, requesting the President to inform that body 
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“whether he has received any information that American 
cilizens have been imprisoned of arrested by British autt or 

ities in Ireland ; and ifso, what have been the causes thereof, 
and what steps have been taken for theu ; and (if 
netin his opinion inconsistent with the public taterest) to Cyr 

nish this House with all correspondence im retation thereto,” 
I communicate herewith a repert of the Secretary of State, 
together with the accompanying correspondence upon the 


JAMES K. POLK. 


' 
release 


subjeet. 

Wasutneron, Derember 27, ; 

The SPEAKER also laid before the House a 
letter from the Secretary of the Treasury, trans- 
mittine a communication from the Commussioner 
of the General Land Office, enclosing the annual 
report of the Surveyor General of Louisiana, and 
accompanying papers; which letter, &c., were 
referred to the Committee on Public Lands, and 
ordered to be printed. 


}Xt8 


Mr. GAYLE, by unanimous consent, obtained 
leave and introduced a bill erantine to the State 
of Alabama the right of way and a donation of 
public lands, for making a railroad from Mobile 
to the mouth of the Ohio river, and for other pur- 
poses; which was read twice, and referred to the 
Committee on Public Lands 

Mr. VINTON now renewed his motion. 

And the question was taken thereon, and de- 
cided in the affirmative. 

So the House resolved itself into Committee of 
the Whole on the state of the Union—Mr. Tuomp- 
son, of Indiana, in the chair. 

Mr. VINTON moved that the Committee pro- 
ceed to the consideration of the bill making appro- 
priations to supply deficiencies in appropriations 
for the service of the fiscal year ending on the 30th 
of June, 1849. 

The bill was rend throueh. 

Mr. POLLOCK took the floor, with the remark 
that he had a word to Say on the bill. 

In reply to a suggestion by the Cuaimman, not 
distinctly heard 

Mr. POLLOCK said that this bill made appro- 
priations to supply cel tain deficiencies im appropri- 
ations. It was his intention to vote forit. He 
did not propose, by the part he might take on the 
subject to which he intended to address his re- 
marks, to provoke any discussion which should 
delay its passage. Tle hoped it might be passed 
at the earliest practicable moment. 

Mr. VINTON rose to make a suggestion, 

Mr. POLLOCK having yielded the floor for the 
purpose— 

Mr. VINTON said that there were several 
amendments to be offered to the bill from the Com- 
mittee of Ways and Means; that before the gen- 
tleman from Pennsylvania [Mr. Potiock) entered 
into a debate, in which he probably would be 
followed by others, he (Mr. V.) hoped he would 
be permitted to offer these amendments; and that, 
if gentlemen desired to open a general debate, it 
should be done afterwards. He had hoped thata 
bill merely designed to supply deficiencies in ap- 
propriations—and which, he be lieved, was all 
right--might have been disposed of without de- 
bate, d 

Mr. POLLOCK. said he had no objection that 
the amendments referred to by the chairman of 
the Committee of Ways and Means should be 
reported. 

The CHAIRMAN. Does the gentleman from 
Pennsylvania yield the floor? 

Mr. POLLOCK said, (on consideration,) that 
the amendments could be offered after he had sub- 
mitted the few remarks he intended to make. 

Mr. VINTON thereupon resumed his seat; and 

Mr. POLLOCK conunued. The bill, he said, 
involved appropriations of money; and as a mat- 
ter of course, the means by which funds were to 
be raised to mect these appropriations was legiti- 
mately the subject-matter of debate. If money 
was to be appropriated, it was legitimate and 
proper for this House to inquire by what means 
that money was to be brought into the treasury. 

He had not risen with the intention of oe 
into a general discussion on the tariff question. If 
the House had gone into committee for the pur- 
pose of resuming the consideration of the Presi- 
dent’s message, he (Mr. P.) had intended to have 
submitted his remarks on the question of its refer- 
ence. He would have advoeated and would vote 
for the reference of so much of the message as 
related to the finances of the country to the Com- 
mittee of Ways and Means; believing that up to 
this period in our history this had been regarded 
as the appropriate committee, He had no objec- 
‘| tion to the reference to the Committee on Manu- 
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factures other than this—that the settled policy of 
this Government seemed now to be to combine the 
principles of revenue and protection. ‘The refer- 
ence to the Committee on Manufactures would 
seem to separate the question, whilst a reference 
to the Committee of Ways and Means would 
obviate that difficulty; and, in the last-named 
committee, that consideration which its importance 
demanded would be given to the subject, both as 
to the question of revenue and the question of pro- 
tection, which he believed was, and ought to be, 
the fixed and settled policy of the Government. 
No gentleman on this floor was a more firm 
advocate of the protective policy than he was. And 


when he voted, as he should vote, for the reference 
of that portion of the message to the Committee 
of Ways and Means, and against the reference to 
the Committee on Manufactures, it was not on 
account of any opposition he might have to tha 

doctrine. On the coutrary, if the question was 
referred to the Committee of Ways and Means, 
the effect, as he had no doubt, would be, that a 
report would be presented to the country, which 
would investigate the bject in all ita length and 
breadth, and p tin such a form as to establish 
the princ.ples of th who advocate the protective 
policy. There was a necessity for this reference. 
There was a necessity that the subject should be 
thoroughly examined by some committee or other. 
When the act if 1546 was passe d,the friencs ofthe 
law of 1842 opposed its passage fer many reasons. 
Among others, the ad valorem principle, which had 
been substituted in lieu of specific duties, was con- 
sidered an innovation, not only upon the principles 
which had heretofore controlled the legislation of 
this country, but of all the civilized countries in 
the world. No country could be found where a 
system of ad valorem duties prevailed as it did in 
our own. ‘The friends of the law of [842 were 
not only oppose d to this innevation, but they said 
that the law of 1846 was a total abandonment of 
the protective policy. It was so regarded at the 
time of its passage. FEixperience had proved that 
the fears then entertained were more than realized; 
for while the revenue had been temporarily aug- 
mented, it had been found that the other great 
principle which had been surrendered in that bill 
was utterly destroyed, and that, as a consequence, 
our manufactures had been prostrated with it. 

They opposed it not only on the ground of the 
abandonment of the protective principle, but be- 
cause the mode of assessment discriminated against 
the manufactures of the United States. The bill 
would show that a higher rate of duty wasassessed 
on the raw material than upon manufactured art- 
cles; the difference of duty being but a premium 
to the foreign manufacturer tp introduce his wares 
and merchandise (foreign rivalry, as it was termed 
in the report of the Secretary of the Treasury) into 
the United States, and substitute them for the 
American manufactured article. ‘These discrimin- 
ations had acted injuriously, and the result would 
be, that unless the act was repealed, every branch 
of industry must suller. 

He did not propose to enter upon an elaborate 
argument to show how these ad valorem duties 
necessarily destroyed the principle of protection. 
Specific duties, fixed and permanent as they were, 
operated, under all circumstances, to maintain the 
industry of the country. But ad valorem duties, 
fluctuating, changeable, fickle as the wind, failed to 
give protection when protection most was he eded, 
as could be demonstrated in cases without number. 

He must confess his surprise that his friend 
and colleague over the way [Mr. Tompson] 
should a few days since, in the debate on the Pres- 
ident’s message, have referred to the tariff of 1842 
in the terms which he had used. Why, that gen- 
tleman and himself, shoulder to shoulder, had bat- 
tled on this floor in defence not only of the act of 
1842, but of the protective policy embodied in it; 
and when the gentleman ‘ch pow n and denounced 
that measure as an odious one, containing within 
itself the elemen's of its own destruction, he con- 
fessed he was struck with surprise. He knew not 
how to account for the change which had come 
over the spirit of the gentleman’s dream; certainly 
there was nothing in the recent events that had 
transpired in Pennsylvania that could change his 
sentiments on the protective policy. But political 
associations often involved gentlemen in strange 
inconsistences, and it might be, that having attached 
himself to the fortunes of a party, the gentleman 
had felt constrained, in consistency with the course 
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of that party, in some degree to violate the doc- | 
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trines Which he himself had laiddown. The gen- 
Ueman’s great and paramount objection to the tariff | 
of 1842 was to the minimum principle it eon- | 
tained; yet, at the-same time, he advocated the | 
modification of the tariff of 1846, by repealing the 
ad valorem duties so far as related to the protection 
of coal and iron, and by substituting upon these 
articles specific duties. The question had been 
asked his colleague by gentlemen on this floor how 
he would discriminate between the principles of min- 
imum and specific duties—what was the difference? 
It was a question which was very perpen asked, | 
and his friend had certainly failed to give a very | 
definite or a very satisfactory answer. The differ® | 
ence between minimum and specific duties was, in 
fact, inerely a difference in form, not in substance; | 
the one was an assessment upon a certain fixed 
quantity; the other was the assessment of a certain | 
ad valorem duty upon a determinate value, which 
was assumed to be fixed: under the minimum prin- 
ciple, twenty cents was taken to be the value of a 
yard of cotton; a duty of 30 per cent. levied upon 
that value, made a duty of six cents unchanged | 
and unchangeable. 

Mr. HOLMES, of South Carolina, interposed 
and said, as he had not heard the bill, he desired 
the gentleman to inform him to what part he was 
referring—what section it was that treated of ad 
valorem and specific duties? {Laughter.] 

Mr. POLLOCK admitted it was very difficult to 
point out the precise section [renewed laughter] to 
which his remarks were applicable; nevertheless, 
he believed he was in order according to the usages 
of the Committee of the Whole on the state of the 
Union, and he hoped to be excused while he con- 
tinued the course of remark upon which he had 
entered. 

He proceeded at length to examine and criticise 
various portions of the annual report of the Sec- 
retary of the Treasury, and of the message of the 
President, as far as it related to the state of the 
finances, and to point out, in both, what he charged 
to be serious errors—especially in the statement of 
the total amount of our importations during the 
year ending 30ch June, J848. The Secretary, he 
said, stated that total amount to be $127,490,012, 
and thatthe revenue raised thereon was $3] 500,000. 
This was an increase, according to that officer’s 
own reports, in the revenue, of $8,000,000 over 
the revenue received during the previous year, 
while the increase of importations was but $11,- 
000,600. An increase of $8,000,000 revenue, and 
of only 911,000,000 imports! He argued, from 
the Sceretary’s own figures, that the revenue of 
$31,500,000 was raised, not upon $127,000,000, 
but upon $141,024,844; and thus that the Seere- 
tary was in error $13,534,832 in stating the total 
amount of foreign productions consumed in the 
country during the year, and per consequence in 
error when he stated the balance of trade for the 
year to be in our favor $2,713,697, whereas his 
own figures showed that it was $10,821,135 against 
us. 

He dealt largely in figures, in his demonstration 
of the above and other points, and several times 
gave way to Mr. McLane, who combated his po- 
sitions, and vindicated the correctness of the Sec- 
retary’s report. 

[We do not attempt, in this report, to enter into 
the minute statistical statements of either gentle- 
man, but leave them to be recorded in full in the 
Appendix.] 

Mr. P. then proceeded to argue, by a compari- 
son of the practical operation of the acts of 1842 
and 1846, that, as a revenue measure—all things 
being equal—the act of 1842, in principle and in 
details, was preferable to the act of 1846, and that, 
had it not been for extraordinary and exciting 
circumstances connected with trade, the ruinous 
effects of the latter would long since have been 
demonstrated. 

At this point in his remarks, he said he would 
stop. He had not said all he intended to say, but 
would probably avail himself of some other occa- 
sion to do so. 

Mr. VINTON repeated, that he had entertained 
the hope that a bill to supply deficiencies in appro- 
priations for the current year would not have given | 
rise to debate. It was important that it should be , 
speedily passed. There was great pertinence in 
the inquiry which had been made by the gentle- 
man from South Carolina [Mr. Hotmes]-of the 
gentleman from Pennsylvania, (Mr. Potrock,] 
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when he (Mr. H.) desired to be informed 
_ part of the bill he was speaking to. 

This subject of the tariff had been opened j,, 
the gentleman from Pennsylvania. It was q * , ; 
broad one, and if entered upon, would be d aa 
here—so far as could be conjectured—for we, . 
There would be other occasions on which eentle. 
men could debate the subject, and the report - 
the Secretary of the Treasury. It was already 
before the Committee of Ways and Means: ay 

to put a stop to this debate—which, if it proceeded 
further, bid fair to be a debate without limit—he 
would, for the purpose of getting the bill throy rh 
with some amendments which ought to be acie 
upon immediately, move that the committee rise 

| with a view of enabling him to offer a resolution 
in the House to stop debate. 

The question was taken, and the motion was 
agreed to. 

So the committee rose and reported progress, 

Mr. VINTON offered a resolution in the usual 
terms, providing that all debate on the said \jj} 
should cease, in Committee of the Whole on the 
siate of the Union, in five minutes after it should 
again have been taken up, and that the committe: 
should then proceed to vote on all amendments 
pending or to be offered, 

The resolution was adopted. 

And then, on motion of Mr. V., the House again 
resolved itself into Committee of the Whole on the 
state of the Union, (Mr. Tuompson, of Indiana, 
im the chair,) and resumed the consideration of the 
said bill. 

Under the resolution which had been adoped in 
the House, five minutes only remained for debate, 

Mr. THOMPSON, of Pennsylvania, occupied 
these five minutesin afew remarks, mainly directed 
to a reply to a position taken in debate ona former 
day, that minimums and specific duties were the 
same thing. Mr. T. declared this to be a new 
discovery. He contended that there was a vast 
difference between the two—specific duties being 
diways assessed on the real value, whilst minimum 
auties applied to any artificial rule. 

The time allotted for debate having expired, the 
committee proceeded to vote. 

Mr. VINTON, from the Committee of Ways 
and Means, offered the following amendments: In- 
sert between lines 4] and 42, the following; which 
was agreed to: 

For the reappropriation of this sum, (carried to the sur- 
plus fund,) being the purchase of agricultural implements, 
cattle, mechanies’ tools, for the Ottawas and Chippewas, 
stipulated in the fourth clanse of the fourth article of the 
treaty of 28th Mareh, 1836, $5,406 47. 

Mr. VINTON moved to add after the foregoing 
amendment, the following; which was agreed to: 

Tor payment of services of blacksmith and striker, of the 
Choctaws, rendered after the treaty provision had expired 
by limitation, and before he was notified thereof; and for 
coal furnished the shop during the same time, $156 98. 

For expenses of an agent in taking the census of the North 
Carolina Cherokees, under the fourth section of the aet of 
2th July, 1848, 2400. 

For continuing the collecting and digesting of such statis- 
tics and materials as may illustrate the history, the present 
condition, and future prospeets of the Indian tribes of the 
United States, 35,000, 

For reappropriation of this sum, (carried to the surplus 
fund.) for pay, subsistence, and clothing of the company of 
sappers and ininers and pontoniers, and for earrying out the 
other purposes of the act of May loth, 1846, $23,259 40. 

Mr. VINTON moved to add after the foregoing, 
the following: 

To ennble the Clerk of the House to furnish to members 
of the House the books authorized by the resolution of the 
7th August, 1818, $76,000. 

Mr. VINTON, in explanation of this amend- 
ment, said that this was an appropriation to carry 
into effect a vote of the House of the last session 
of Congress, and which had been the subject of 
its consideration last week. The House had last 
week decided that the books provided for ina reso- 
lution shouid be purchased. The Committee of 
Ways and Means had no alternative, if they had 
any other disposition, but to report this amend ment. 
The appropriation was based on the estimate 
which the Clerk of the House made, as necessary 
to carry out the object of the resolution. 

Mr. JONES, of Tennessee, moved to strike out 
the words “ seventy-six thousand” dollars, and 
insert ** seventy thousand”’ dollars. 

Mr. J. said, he had this morning learned that 
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acted 


there were probably about twenty-six copies of 


some of these books for sale in this city, and that 
_ probably there were no places where they could be 
| purchased, unless they might be purchased from 
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members of Congress who had heretofore received 


a learned further, that every resolution which 
bad been passed by this House for the distribution 
a¢ these books contained a proviso against their 
eepublication : that as to some of them, the origin- 
a| edition was about fifteen hundred copies, and 
that upwards of fourteen hundred had been dis- 
ipnted by this House. There were several hun- 
dred copies in the State Department, and conse- 
‘ently the books could not be upon sale. There- 
hae. if the amendment should be agreed to, and 
these were to be purchased, he desired to have 
another amendment adopted, providing that the 
‘lerk of the House should report how the order 
had been executed. 
~ With this view, he withdrew the amendment 
he had offered, and moved to amend the amend- 
went so as toadd a proviso, that the Clerk of the 
}ouse report from whom, and upon what terms, the 
books were purchased. 

Aftera suggestion by Mr. HENLEY ona point 
of order, 

The question was taken, and the amendment to 
the amendment was rejected. 

The question then recurred on the amendment 
of Mr. Vinton, and it was decided in the affirma- 
uve. 


So the amendment was agreed to. 


Mr. VINTON, after the above, moved to add 
the following. 

for copying abstracts from old sea journals for the “ wind 

nd current charts,” and for payment of duties on books, 
maps, charts, instruments imported for the use of the navy, 
o4u0. And from and after the 30th of June next, all books, 
waps, charts, mathematical instruments, philosophical ap- 
paratus, and all other articles whatever imported for the use 
of the United States, shall be imported free of duty, anything 
in the act of July 30, 1846, entitled “An act reducing the duty 
n imports, and for other purposes,”’ to the contrary notwith- 
standing. 

Mr. VINTON, in explanation, said it seemed 
that the Government of the United States imported 
charts for naval purposes, which were made by 
the British, French, and other foreign governments. 
The Government of the United States had to pay 
duties on these charts, which increased the price 
by the amount of the duty, and, in addition to 
that, we paid a commission upon these very duties. 
The object of the amendment was to enable these 
charts to come in free of duty. 

The question was taken, and the amendment 
was agreed to. 

Mr. VINTON, after the above, moved to add 
the following; which was agreed to: 

For salary of the Secretary to sign patents for public lands, 
€1.500, 

Mr. VINTON, after the above, moved to add 
the following: 

To pay two messengers in the Pension Office, in addition 
to those now employed, at the rate of $400 each per annum, 
lor the last two quarters of the current fiscal year, 2400. 


Mr. VINTON said he held in his hand a letter 


nication from the Commissioner of Pensions, in 
which he stated the necessity of these messengers. 
He stated, that for want of them he was obliged 


constantly to employ clerks to do the business — 


which should be done by them. He made out a 
very strong case—as to which the Committee of 
Ways and Means had no doubt; but if gentlemen 
desired it, the letters of the Secretary of War and 
of the Commissioner of Pensions could be read. 
The amount of them was, that it was requisite to 
take clerks, who were receiving regular salaries 


from the Government for the performance of other | 


utes, from their appropriate labors, and employ 
(hem instead of messengers. 

The question was taken, and the amendment 
Was agreed to. 


Mr. VINTON moved toadd the following; which 
was agreed to: 


_ For furnishing sixteen rooms in the new building occupied 
'y the Pension Office, at an average of $100 per room, for 
carpets, matting, desks, tables, shelves, book-cases, chairs, 
and other necessary articles, $1,600. 

Mr. VINTON moved to add at the end of the 
tem “ For contingent expenses of the House of 
Representatives, $50,000,”’ the following: 

Including the compensation of a clerk to the Sergeant-at- 
“This, at the rate of $4 per day during the present session. 
Mr. VINTON said that he had in his posses- 
‘ona communication from the Sergeant-at-arms. 
The subject had been before the House at the last 
Session of Congress; and the same provision con- 
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templated by this amendment had gone into the 
general appropriation bill, which, as a matter of 
course, Was a recognition by this House of duties 
to be discharged. ‘The clerk in the office of the 
Sergeant-at-arms performed duties which were 
known to all the members, as they all had to re- 
sort there. This amendment propose d to put the 
clerk on the same footing as clerks of committees; 
that was to say, it gave him a per diem, instead of 
making him a permanent officer with a fixed sal- 
ary. 

At the last session of Congress a proposition had 
been introduced to make him a permanent officer, 
with a fixed salary; but the Committee of Ways 
and Means had refused their assent, on the ground 
that there was no necessity for such an officer ex- 
cept during the sessions of Congress. He was put 
upon a footing with clerks of committees. The 
appropriation went into the general appropriation 
bill for the last session, and the amendment con- 
tained a provision for the present session. 

Mr. BROWN, of Mississippi, was understood 
to inquire whether this was not the first Congress 
at which a clerk had been proposed for the office 


| of the Sergeant-at-arms, and whether before the 


| the 


last session that officer had not always conducted 
the business of his office without a clerk having 
been allowed ? 

Mr. VINTON said he would state, for the in- 
formation of the gentleman from Mississippi, {Mr. 
Brown,] that until the present Congress the duties 
of the ofiice of the Sergeant-at-arms had been dis- 
charged in the manner spoken of. He had a letter 
in his possession from the late Speaker of the 
House, [Mr. J. W. Davis,| stating the necessity of 
the employment of this clerk. The letter was ad- 
dressed to a member from the State of Missouri. 
It set forth the great necessity of the employment 
of such an officer. He (Mr. V.) believed it was 
a fact, that in consequence of the want of such an 


officer, the late Speaker of the House had been 


obliged to come on (as Mr. V. understood) from 
the State of Indiana, to settle his accounts with 


‘the Treasury Department; and that he had had 


great trouble, for the want of some one to keep 
the accounts. The moneys were drawn and dis- 
bursed by the Speaker, and it was not possible 
for him to keep the accounts of every member. 
It could not be done. That business was turned 
over to the Sergeant-at-arms. As a matter of 
course, he employed a clerk. For many years 
(Mr. V. was understood to say) there had been a 
clerk; but how he had been paid he did not know. 
He would ask that the letter of ex-Speaker 
Davis might be read, and also the letter from the 
Sergeant-at-arms. —— were very short. Tie re- 
peated that, after some discussion, the same anpro- 
priation had been inserted in the general appropri- 
ation bill of last year. 

The letter of Nathan Sargent, Esq., Sergeant- 
at-arms, was then read. It set forth the indis- 


: § | pensable necessity of the appointment of a clerk 
from the Secretary of War, covering a commu- || 


to the prompt performance of the duties of the 
office, &e. 

The letter of ex-Speaker Davis was then read. 
It expresses his opinion of the necessity of the ap- 
pointment, and adverts to the inconvenience which 
has hitherto been experienced from the want of it. 

Mr. VENABLE rose to inquire of the gentleman 
from Ohio [Mr. Vinton] what was the amount of 

yer diem proposed by the amendment? 

Mr. VINTON said, four dollars. 

Mr. VENABLE moved to strike out four dol- 


‘lars, and insert three and a half dollars. 


The CHAIRMAN said, that when he had occu- 


| pied the chair at the last session of Congress, he 


had ruled it out of order to propose an amendment 
for the purpose of making a speech. 

Mr. VENABLE said his purpose was not to 
make a sneech, but to go against the whole matter. 

The CHAIRMAN (interposing) said, that he 
had made the statement generally, and not with 
reference especially to the proposition of the gen- 
tleman from North Carolina, [Mr. Venaste.]} 

Mr. VENABLE continued. He referred to the 


| several occasions on which the same subject had 


been brought up during the present Congress, and 


_ to the fact of the rejection of the proposition several 


'aclerk, let the country know it. 


times during the last session, until it finally found 
its way into the general appropriation bill. If he 
was correctly informed, this was the first Congress 
at which the Sergeant-at-arms had asked for such 
an officer. If it was necessary that he should have 


He would vote 
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for a dozen clerks, if necessary; but let not the 
House thus, by a side wind, create new officers. 
The true doctrine was, to pay a man a fair salary, 
and let him discharge the duties of his office—not 
employ another man to do it for him. If the pres- 
ent incumbent felt himself unable to perform its 
duties, let him resign, and let his place « supplied 
by another who could perform them; but so long 
as he received the salary of the office, he should 
do the duty of it. 

Mr. ROOT desired to offer an amendment to the 
amendment, so as to provide that no messenger 
should hereafter be employed in the office of the 
Serreant-at-arme, 

He did not (he said) look upon this proposition 
as a matter of any great importance, So far as the 
mere amount of money was concerned; but he did 
look upon it asa fair specimen of the manner in 
which the House was drawn into extraordinar 
expenditures which no one understood, and which 
were always provided for without anybody's rec- 
ommendation, except that of the chairman of the 
Committee of Ways and Means. 

Mr. R. alluded to the difficulty which had arisen 
at the twenty-ninth Congress between the then 
Sergeant-at-arms and his messenger, up to which 
time (Mr. R. said) all had gone along well. 

Mr. VINTON interposed and said, that at the 
last session of Congress a recommendation was 
sent to the Committee of Ways and Means, signed 
hy a majority ofall the members of the House, in 
favor of this clerk. 

Mr. ROOT continued. Nothine, he said, was 
more likely. For about three months after the 
commencement of the last session, a member offered 
resolutions authorizing the Sergeant-at-arms to em- 
ploy a clerk. They were objected to; they were 
kept out; and the subject was not acted upon until the 
reneral appropriation bill was under consideration. 
At that time his colleague, [Mr. Vinwron,] acting, 
as he said, under the recommendation of a major- 
ity of the members, (since any one would signa 
petition if it did not call for money,) came in and 
moved an amendment appropriating the sum of @4 
per day for this clerk, whose employment no one 
had authorized. And then, and not till then, the 
Sergeant-at-arms got the clerk. 

What next? Already, at the present session, a 
resolution had been introduced providing for the 
payment to this clerk of the same extra compen- 
sation which had been allowed to others. He (Mr. 
R.) insisted that there was no necessity for more 
than one assistant in the office of the Sergeant-at- 
arms. Let gentleman call the office by what name 
they would. The Sergeant-at-arms had already 
a messenger allowed by law. He might employ 
him as a clerk; if he did not like him, let him get 
a messenger whom he could employ in that ca- 
pacity. 

He (Mr. R.) believed that the Sergeant-at-arms 
had once resigned an office in Florida, because 
there was no use in keeping itup. He had set an 
example whieh no office-holder had ever set be- 
fore, by recommending to the President of the 
United States to abolish the office because there 
was no use in retaining it any longer. He (Mr. 

2.) was for holding him to his doctrine, and felta 
little astonished that such a proposition as this 
should come from him. 


Mr. ROOT moved to amend the last amendment 
by adding, 

Provided, That hereafter there shall not be allowed a mes- 
senger in the oflice of the Sergeant-at-arms. 

The question on the amendment to the amend- 
ment was then taken. 

But no quorum voted. 

The question was again taken, (a second count 
having been called for,) and the volte stood—ayes 
69, noes 57. ; 

So the amendment to the amendment was agreed 
to. 

The question was then taken on the amendment 
as thus amended, and was decided in the affirma- 
tive. 

So the amendment of Mr. Vivtow, as amended 
by the amendment of Mr. Root, was agreed to. 


FURNITURE OF THE WHITE HOUSE. 


The bill having been gone through with 

Mr. HOUSTON, of Delaware, inquired of the 
| Chair if it was still open to amendment. 

The CHAIRMAN replied in the affirmative. 
Mr. HOUSTON offered an amendment, (of 


‘| which we have not a copy,) but which was un. 





H 
' 
Be 


ae 
: 
; 
a4 
1t 


ae eee 





120 


derstood to appropriate the sum of $20,000 for re- 
furnishing the President’s mansion, in addition to 
such sum as might be realized by the sale of the 
old furniture. 

Mr. HOUSTON said he had offered the amend- 
ment at this time, because he thought that the bill 
was one in which the appropriation contemplated 
by it might appropriately be made. The amount 
proposed did not gre atly exe ed that usually ap- 
propriated at the incoming of a President elect. 

Upon looking at the various appropriations 
made for the same object since the foundation of 
the Government, he found that the sums appro- 
priated would average about fifteen thousand dol- 
lars. About four years ago, when provision was 
made for refurnishing the President’s mansion, the 
sum of sixteen thousand dollars was appropriated. 
of that sum (Mr. H. was understood 
to say) was expended in things requisite for the 


lower apartments. 


nm 7 
I he waae 


The upper apartments re- 
they hed been during the preceding 
Administration, and how much longer no one could 
ray. He had been assured, upon good authority, 
that the furniture in all the apartments was tattered 
and torn—some of it even in rags—and that it was 
necessary to have both the upper and lower apart- 
ments furnished. ‘That was the reason why the 
sum he had asked for was somewhat larger by 
five or six thousand dollars than the amounts usu- 
ally appropriated. Probably some gentlemen might 
object to it; but he was satisfred that the amount 
was not larger than was necessary. 

Mr. PRESTON moved to amend the amend- 
ment, by reducing the appropriation from twenty 
to ten thousand dollars. 

Mr. HUDSON rose to a point of order. He 
did so, he said, for the purpose of settling a prin- 
ciple which he thought ought to Le settled before 
proceeding farther. 

He believed that by a resolution which had just 
been adopted by the House, al 


i pane 1 as 


men to debate an amendment. The five minutes’ 
rule—as it was called—by which it was in order 
for any gentleman offering an amendment to speak 
that length of time in explanation of it, was in this 
condition. 
the last session of Congress. ‘Towards the close 
of that session, the rule was suspended. Shortly 
after the commencement of the present session, the 
House had adopted a resolution adopting the rules 
and orders as they were in force at the close of the 
last session. Hence, he submitted, the five min- 
utes’ rule was not in operation, and therefore de- 
bate was not in order. 

The CHAIRMAN overruled the point of order, 
with the remark, that he thought the suspension 
of the rule to which the gentleman alluded had 
expired with the close of the last session. 


The question recurring on the amendment to the | 


amendment— 

Mr. PRESTON briefly opposed the appropria- 
tion. It had been the custom (he was understood 
to say) for the Committee on the Public Buildings, 
on the advent of a new President, to institute an 
investigation into these matters, and to see what 
was necessary to be done. In the present case no 
such investigation had been made; and he was 
opposed to any appropriation unless that inquiry 
should have taken place. Whatever amount of 
money was necessary he was willing to vote; but 
he should oppose all appropriations till the commit- 
tee had inquired what was proper to be done in the 
premises. The sum appropriated about four years 
ago was, he believed, some seventeen thousand 
dollars. He did not know whether it was suf- 
ficient for the purpose or not. He was willing to 
vote what would be sufficient, but not until the 
proper investigation had been made. 

Mr. HOUSTON said, he was not aware that it 
had been the practice for the Committee on the Pub- 
lic Buildings to recommend this appropriation—he 
meant the uniform practice since the formation of 
ihe committee. It was certain that all appropria- 
tions for the purpose had been made in some such 
bill as this. 

Mr. H. then explained the efforts he had made 
hefore the holidays to get the committee together, 
for the purpose of taking the matter into consid- 
eration; and that a meeting fixed for Tuesday last 
had been prevented by the adjournment. Since 
that time, (he was understood to say,) the com- 


mittee had instructed him to make the necessary 
examination, 


It was one of the rules and orders of 


debate on this bill | 
must cease, and that it was not iw order for gentle- | 


After a brief explanation— 

Mr. PRESTON withdrew his amendment, ex- 
preasing the hope that the House would make no 
appropriation Unul the proper investigation had 
taken place. 

Mr. COBB, of Alabama, moved an amendment 
to the amendment, as follows: 

Provided, further, That the Ogle gold spoons shall not be 
sold, or in any manner disposed of. 


But before it was read— 


Mr. HOUSTON rose and withdrew his amend- | 


ment, 
On motion of Mr. STANTON, 


The committee rose and reported the bill and | 


the several amendments to the House. 
The SPEAKER announced the question to be 
first on agreeing to the amendments of the com- 


mitiee, and then upon the engrossment and third | 


reading of the bill. 
Pending which question— 
On motion, the House adjourned. 


PETITIONS, ETC. 

The following petitions and memorials were presented 
under the rule, and referred: 

By Mr. TUCK: The petition of T. G. Brainard and 272 
others, praying for the establishmentof amail route between 
Manchester, in the State of New Hampshire, to Lowell, in 
the State of Massachusetts, 

By Mr. TALLMADGE: The memorial of Barnabas Bates 
and 90 others, for cheap postage. Also, the memorial of 
Richards and Van Wart, for compensation for delivery of 
stone at the navy-vard at New York. 

ty Mr. FRIES: The memorial of A. L. Frazer, of Steu- 
benville, Chie, proposing to construct a railroad from St. 
Loris, or some other suitable point, to San Francisco, in 
California, and asking a donation of publie lands for the 
same. 

By Mr. THOMPSON, of Lowa: The petition of William 
C. Jones, praving for a grant of the public lands. 

By Mr. HENLEY: The memorial of the Ohio and In- 
dianapolis Railroad Company, asking a donation of unsold 
lands in the region of country through which the road passes, 
to aid in its construction. 


IN SENATE. 
Fripay, December 29, 1848. 


Mr. UNDERWOOD presented the additional 
petition in the case of Robert Jewell, deceased; 
which was referred to the Committee on Claims. 


Mr. STURGEON presented the petition of Wil- 
liam Norris, of Philadelphia, asking for a remis- 
sion of the duties on iron used in the manufacture 
of locomotive steam-engines exported to foreign 
countries; which was referred to the Committee on 
Finance. 

Mr. NILES presented a petition from the pub- 
lishers of New York, asking that the privilege of 
exchanging works may be extended to them as it, 
is to the publishers of newspapers; which was 
referred to the Committee on the Post Office and 
Post Roads. 

Mr. NILES stated that the object of the peti- 
tioners would be accomplished in the bill reported 
by the committee, which he would call up at an 
early day. 


Mr. DAVIS, of Mississippi, presented the peti- 
tion of George Martin, of the ordnance corps, 
wounded by guerrillas in the Mexican war; which 
was referred to the Committee on Pensions. 

Mr. BRIGHT presented the petition of mem- 
bers of the Legislature of Indiana, praying that a 
pension may be allowed to Gideon Walker, a sol- 
dier in the last war; which was referred to the 
Committee on Pensions. 

REPORTS. 

Mr. DIX, from the Committee on Commerce, 
reported House bill to refund to Charles A. Kel- 
lett tonnage duties and light money paid on the 
Chinese junk Keying, with an amendment. 


Mr. WESTCOTT, from the Committee on the 
Judiciary, reported the bill for the relief of Wil- 
liam Plummer, executor of Starkey Armistead, 


' with verbal amendments. 


Mr. WESTCOTT asked for the consideration 
of this bill at the present time, explaining that it 
was a case of a judgment obtained by the United 
States against the deceased, which Plummer, as 
executor, paid in full with costs; that the payment 
was recorded, and he received a receipt from the 
clerk of the court. The officers of the treasury, 
however, neglected to make the entry of the pay- 
ment, and Government had again instituted suit 
against Plummer, and had obtained a new judg- 
ment. Since that time, they had become satisfied 
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| that the judgment was previously satis 
| as they had no power to correct the 
| had delayed proceedings, to give time f 





Dec. 29, 


ied: but, 
error, they 
cation to Congress. anna 

Mr. BADGER stated that the case had hee 
correctly stated by the Senator from Florida oe 
that he would therefore refrain from any addi 
uonal remarks. 

The bill was then considered, and read a third 


| time, and passed. . 





ce  — 





| and obtained leave to introduce a bill to est 
/an additional land office in the State of 


| to appoint an 


BILL ON LEAVE, 


Mr. DODGE, of lowa, pursuant to notice, asked 


ablish 


: : lowa; 
which was read a first and second time, and re- 


| ferred to the Committee on Public Lands. 


ADJOURNMENT. 
On motion, 
Ordered, ‘That when the Senate adjourns, it aq. 


| journ to meet on Tuesday. 


NOTICES OF BILLS. 
Mr. DODGE, of Iowa, gave notice that he 


| would to-morrow, or on some day thereafier, ask 


leave to introduce a bill to provide for the payment 
of the Towa militia called into service in Decem. 
ber, 1839. 

Mr. DAVIS, of Mississippi, gave notice that he 
would to-morrow, or on some subsequent day, ask 
leave to introduce a bill in relation to a new land 
office. 

ARNOLD NAUDAIN. 
The motion made by Mr. Crayron, to recon- 


| sider the vote by which the adverse report of the 


Committee on Claims in the case of Arnold Nay- 
dain was concurred in, was taken up. 

Mr. CLAYTON expressed a desire that the 
question should lie over, as a Senator who took an 
interest in the matter was absent. 

Mr. WESTCOTT hoped the motion would now 
be taken, and the vote reconsidered. He desired 
the subject to be referred to the Committee on 
Commerce. His attention had been called to an 
error in the appropriation bill of last session, by 
which collectors were refused any compensation 
for the light-house establishment. Some officers, 
therefore, who had very onerous duties to perform, 
received no compensation whatever for these du- 
ties. 

Mr. CLAYTON expressed his willingness to 
permit the report to take this course, should the 
motion for reconsideration succeed. He concurred 
in the propriety of what had fallen from the Sena- 
tor from Florida. 

Mr. KING suggested, that as this special claim 
would not bring up the whole subject before the 
committee, it would be better to introduce a reso- 
lution reinstating the law as it existed before the 
last session. 


Mr. CLAYTON declined doing this, as his ob- 


| ject was merely to obtain justice for an individual. 


Mr. WESTCOTT explained that the law of last 
session prohibited collectors from receiving any 
compensation for the superintendence of light- 


| houses. 


Mr. KING remarked that there was a risk of 
loss to the Government, in a pecuniary view, from 
the change which prevented the employment of 
persons connected with the custom-house, who 
were conversant with the business of light-houses, 
and left it optional with the Executive department 
other person. 

Mr. CLAYTON stated that this case involved 
the matters referred to by the Senator from Ala- 
bama. 

The question was then taken, and the motion to 


| reconsider was agreed to. 


The report was then referred to the Committee 


/ on Commerte. 


EVERGLADES OF FLORIDA. 

The Senate proceeded to consider the bill to 
authorize the draining of the Everglades in the 
State of Florida, and to grant the same to said 
State for that purpose; the question pending being 
the amendment offered by Mr. Unperwoop to 
provide for the appropriation of a sum of money 
to be expended in surveying the Everglades. 

Mr. UNDERWOOD. The Senator from Rhode 
Island, on my left, placed this amendment in my 
hand the other day, his object being to test the 
sense of the Senate upon the question of granting 
lands to the different States of the Union for the 
purposes of education and internal improvements, 
as well as for objects of State advantage. But as 
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erceive that Senator is not now in his place, and 
» . . 
not be prepared to offer his objections to the 


may 
- I hope the gentleman on the 


jj at this moment, 


ete side of the Chamber [Mr. Wesrtcorr] | 
will not be disposed to press the consideration of 


che vill. [hope it will be allowed to lie over ull 
ome day when the Senator from Rhode Island 
shall be in his place. c 

Mr. WESTCOTT. I hope the Senator from 
Kentucky will not insist upon his mouon, for this 
The Legislature of my State is now in 
cession, and will probably adjourn in January; 
and unless this bill be passed to-day, I apprehend 
twill be delayed too long in the House of Repre- 
sentatives for the action of the Florida Legislature 
during the present session. I am persuaded that 
che till will pass the other House without opposi- 
non: and if it can be passed here to-day, it may 
be wn time for the acceptance of the State. | regret 
tat the Senators from Missouri and Illinois [Mr. 
Benton and Mr. Breese} are not in their places, 
but | must press the consideration. 

Mr. UNDERWOOD. I will make a motion 
that the consideration of the bill be postponed ull 
to-morrow; and I will add, that if this motion does 
not prevail, the Senator from Rhode Island must 
Lye prevented from offering his opposition. 

Mr. WESTCOTT. Is the Senator from Rhode 
Island anywhere in the city? 

Mr. UNDERWOOD. I do not know where 
he is. 

Mr. WESTCOTT. The bill might pass over 
for an hour or so, until the Senator shall appear. 

Mr. UNDERWOOD. I apprehend that the 
Senate will adjourn shortly, and it will be all the 
same Whether the bill lie over only for an hour or 
till Tuesday. 

Mr. WESTCOTT. Very well. Lurgeno further 
objection. 

so the consideration of the bill and amendment 
was then postponed till Tuesday. 


JOHN P. BALDWIN. 


The Senate then proceeded to consider the bill 
for the relief of John P. Baldwin; and the report 
having been read— 

Mr. UNDERWOOD. Mr. President, this claim 
belongs to a class of cases with the principle of 
which | have never been satisfied since | have been 
imember of Congress. I do not know, sir, that 
witil the present session of Congress, this principle 
ws ever been discussed. It may have been dis- 
cussed at former sessions of Congress; but if so, 
lam not apprized of the fact, It does appear to 
we that if the new principle upon which this claim 
is based, after looking at it in all its various aspects, 
is to be sanctioned and established by the authority 
of Congress, it will lead to very dangerous results. 
I rise now, therefore, in a few words, to enter my 
last protest against it. 

Now, sir, the simple principle involved in the 
matter is this: that when an officer of the navy or 
army of the United States orders the destruction of 
property to prevent its falling into the hands of the 
enemy, and the property is destroyed in accord- 
ance with that order, the Government is morally 
ound to pay for it. I deny, sir, that there is any 
such principle, or that there ought to be sucha 
one existing. Now, suppose it be true that if 
ihe property was abandoned without being de- 
stroyed, it would have fallen into the hands of the 
cnemy and by them been destroyed—suppose that 
to be the case, what has the individual owner of 
the property lost? Nothing, sir; not one cent. 


reason: 


What does the Government gain by the destruc- | 


ion of the property? Notacent, sir. The only 
vain the Government derives from the destruction 


of the property is, the preventing of an enemy | 


from coming into possession of the property, and 
appropriating it to his use. Sir, is that the prin- 
ciple you intend to establish, that when property 
is abandoned because of the approach of an ene- 
ny, It must be destroyed in order to prevent its 
falling into the possession of that enemy, and that 
the sufferers by such destruction are to be reim- 
bursed for their losses? Is that the principle, sir? 
If so, let us look fora moment to the conse- 
quences, . 

I ask the Senate this question: If the property 
would inevitably have been destgoyed by the ene- 
my, in case it had been abandoned, what has the 
individual owner of that property lost? 1 affirm 
that he has Jost nothing. In the case of Captain 


Center you pass a bill claiming damages for prop- || the property destroyed must be returned to the. 
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erty lost in a small place called Micanopy. The 
troops quartered there, and all the inhabitants, 
abandoned the place. They could not carry all 
the property in the place away, and accordingly 
the property remaining was destroyed to prevent 
its falling into the hands of the Indians: and a por- 
tion of it being owned by Center, he comes here 
for reimbursement for his loss. Let me illustrate 
with this facta moment. Suppose this property, 
for want of means of transportation, had been left 
at Micanopy, and that, in the course of an hour 
after its abandonment, the Indians enter the place 
and appropriate the property to their own use, 
would not the appropriation of the property by the 
Indians to their benefit have been equally as much 
a loss to Center as to have it destroyed by the 
United States? Now, if this be true—and it is 
upon the truth of this hypothesis that all these bills 
are based—lI say, if it be true that in any case the 
property would have been destroyed, what, | again 
ask, has the individual owner lost?) When you 
come to value and pay for property destroyed, 
you should, of course, take into consideration the 
circumstances connected with its injury and de- 
struction; and now I put to any member present, 
what is any article of property worth in a frontier 
town after the town has been abandoned and left 
to the mercy of Indians? How much would any 
sensible man give for property left in such a situ- 
ation? What would it bring in any market upon 
earth? It would be worth nothing, sir, nothing. 
But yet, in the allowance of this class of cases, 
you compensate the individual for the fall value of 
his property, when, taking the peculiar cireum- 
stances in which it was placed into consideration, 
if you should make it an individual transaction, 
no man living would have given a cent for the 
property. 

Allow me for a moment to advert to the other 
idea which has been advanced in this discussion. 
It has been argued, that if the property had been 
left without being destroyed, it would have fallen 
into their possession, and would have enabled 


| them to prosecute with more vigor their campaign, 


besides inflicting a greater amount of injury upon 
this country. I will admit, sir, that good foraging 
ground is always an advantage to the enemy; rich 
fields, well-filled barns, and good smokehouses, 
are means of usefulness in the prosecution of a 
military campaign not to be despised. But is this 
the principle, sir, that we are now about to estab- 
lish, that when a country is invaded the inhabitants 
of that country may burn up their haystacks, kill 
their bullocks, destroy their houses, and make 
way with all their property, and ran off from the 
defence of their country, and afterwards come to 
Congress and have the Government pay them for 
all the loss they have sustained by such destruc- 
tion? But, say you, in this case the officer burnt 
it because he found he could not defend the prop- 
erty against an invading enemy; this is the differ- 
ence, and this constitutes the principle upon which 
you reimburse the sufferer, that if you had not 
caused the property to be destroyed it would have 
been used by the enemy advantageously against 
us. This is a very cowardly principle, sir. It 
invites the people of the country, in case of inva- 
sion, to abandon their homes and destroy all their 
property, instead of manfully meeting and resisting 
the enemy; and when they have done that, they 
can call upon the Government to reimburse them 
for their property upon the principle, that if they 
had not done so the enemy would have taken it 
into their possession, and made profit out of it. 
Upon that ground itis manifest that it makes no 
material difference whether the destruction is occa- 
sioned by the officer or by the act of the owner 
of the property—none whatever in that point of 
view; for payment for loss sustained will be made 
in either case. Where is the difference, Jet me 
ask? Here is a military officer holding possession 
of acertain location of country, and giving pro- 
tection to the inhabitants residing there and in the 
immediate neighborhood. An enemy approaches, 
and the officer, fearing that he will not be able to 
maintain his ground, retires from the place, march- 
ing off with all the people at his heels. Now, 
does it make any difference whether the property 
owned in the place is destroyed by the officer or 


by the inhabitants, to prevent its falling into the | 


hands of the enemy, as regards payment for that 
destroyed property? In either case, as 1 before 
stated, if you establish this principle, the value of 
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owners. This, sit, is a new principle, and was 
never introduced until recently. During the whole 
of the revolutionary war—to my knowledge, and 
[ was for four years a member of the Commitice 
on Revolutionary Claims—there never was a claim 
allowed in Congress for property destroyed to 
prevent its falling into .tre hands of the enemy; 
or, if there were such a claim allowed, | suppose 
it must have passed—as it was said the other day 
the act reducing the mileage of the messengers 
bearing the Presidential votes was passed—at a 
time when nobody was paying any attention to it. 
But in all these cases, if you settle the principle 
at all, it mast be on the ground that the enemy 
would have been benefited by the property if it 
had not been destroyed. But | cannot see that 
this circumstance can make any particular ditler- 
ence, either with the owners of property or the 
commander who might order its destruction. 

Formerly, the officers of the United States, for 
acts of this description, were sued by the owners 
of property destroyed by their order, and judg- 
ments being obtained against them, they came to 
Congress for relief, where they might show that 
their orders were given in the proper discharge of 
their duty, and for the benefit of the country, but 
that the circumstances were of such a character as 
that the judiciary of the country were obliged to 
hold them responsible for the property destroyed, 
Under all these cases, formerly, the oflicers, not 
the sufferers, applied to Congress for relief. Your 
officers had to resist the judgment of the courts, 
and throw themselves upon the liberajity and good 
sense of Congress for remuneration. But in these 
modern times we have got clear of that practice. 
Now it is only necessary for a petitioner to come 
in here and say, my property has been destroyed 
to prevent its falling into the hands of the enemy, 
some one of your officers ordered its destruction, 
and now the Government must pay me for it. 

Let me illustrate this by an example. Here is 
a house on fire in the neighborhood of other houses 
—they may be of wood or of brick—and there is 
no engine at hand to put out the fire; what is that 
house worth? It is worth nothing; and men pall 


, it down to save the other property, near and re- 


mote, if they have no engine to put out the fire. 
And what is the adjoining house worth? ‘That 
also is worth nothing; and why? because its de- 
struction is also inevitable; because it will certainly 
be burnt with the house that is already being con- 
sumed. 

Well, sir, according to the principles of the com- 
mon law, the house destroyed under these circum- 
stances is not to be paid for. But there is fre- 
quently established a conventional rule on the part 
of all the people of a city or large town—a rule 
which a single community establishes for itself— 
that, inasmuch as the destruction of the house 
under such circumstances may have been a means 
of the preservation of other property, the owner 
should be compensated. But this is only a con- 
ventional principle, not a rule of the common law. 
Now, sir, it seems to me, that if this conventional 
principle by which we pay for the destruction of 
a house adjoining the flames, which would have 
been inevitably consumed at any rate, because us 
destruction was a means of preservation to other 
property, were to be applied to such cases as that 
now before the Senate, it seems to me it would be 
establishing a principle that would pay for all the 
property destroyed by an invading army, as well 
as for all property destroyed to prone its falling 
into the hands of the enemy. trust, therefore, 
that you will not extend the principle to this latter 
description of cases. The reason why I think 
there should be a discrimination made between the 
case which I have given and the case before the 


| Senate is this: in the one case the flames were 


consuming the property, which fact is ascertained 
by positive proof, and reduced to such certainty 
as to leave no doubt on the mind of anybody; 
while in the other case, the property in question 
having been scattered along over the whole coun- 
try, it is truly impossible to have the facts pre- 
sented with sufficient clearness and certainty to 
show precisely how the matter stands. In all these 
cases Sseadinen presented the testimony has been 
entirely ex parte. 
Sir,'‘we have what we call freshets sometimes 
out in the West, which do much mischief to the 
inhabitants—freshets which overflow the river bot- 
toms, and destroy the crops of corn and other 


| grains, and carry off stock; and sometimes there 
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rises a litde hillock in these bottoms, on which the 
neighboring stock collect themselves as they re- 
treat from the flood, but where they are stull ex- 
pose d, not only to the encroaching waters, but to 
mevitable starvation. Now, suppose property to 
be found in such a condition by some benevolent 
individual, who would say, it is better to kill these 
cattle than to leave them to remain here and starve 
or be drowned in the river. Suppose that, under 
there circumstances, he actually kills them and 1s 
sued for damaves. in the estimate of damages you 
must take into consideration the probabilities of 
saving this property from the flood; and if the 
jury should be convineed that they would have 
‘been inevitably swept away by the rising river, or 
perished from starvation, they would come to the 
conclusion that the property was really worth 
little or nothing. Now, the principle which would 
direct our judgment in estimating the value of these 
cattle, is precisely similar to that which should 
euide us in the case now before the Senate; for, if 
you alow this claim, you make no consideration 
of the circumstances under which the property was 
placed, upon which the claim is founded. The 
only question must be, what was the actual value 
I should be extremely sorry to 
see this principle prevail in the legislation of the 
country. 

Sr, | have suggested these things time and again, 
in my humble way, to the consideration of the 
Senate, and | reiterate them now as the grounds 


of the property? 


on which, in my judgment, this class of claims 
ought not to be allowed. How do these principles 
liere was a vessel— 

Mr. WESTCOTT. Will the Senator distin- 
guish this case from the claim for Robert Wallace’s 
horse, which the other day was presented from the 
other side of the Chamber, and advocated with so 
much abtlity ? 

Mr. UNDERWOOD. Yes, sir, I can very soon 
show the distinction between these cases. But if 
Ieould not, it would not affect my argument; for I 
insisted upon that claim os an application of the 
principle adopted in the Center case. It will be 
recollected that I did not fix any value to the prop- 
erty upon which that claim was founded, under 
the circumstances in which it was placed. All 
that I said then Iam willing to say now. I only 
intended to carry out e rule which the Senate had 
already established, and which | had been resist- 
ing allalone; but which, if established, should be 
applied equally to all this class of cases, without 
making any distinction. The mind of that indi- 
vidual must be very obtuse indeed, that cannot see 
the difference between the case of Wallace and 
this claim of Baldwin. Wallace was a subordinate 
officer, whose duty it was to obey the commands 
of his superior, who has a right to command him; 
and under the direction of that superior oficer, he 
is compelled to give up his property without being 
allowed any chance to fight and defend it. Whereas 
the principle which | advocate would compel the 
citizen to stand up and defend his property. If 
the Senator cannot see the distinction between these 
cases, argument is useless, and I might as well take 
my seat, 

‘But, sir, let us apply these principles to the case 
before us. This vessel was stranded on the coast 
of Florida. An officer of the United States navy, 
hearing of the wreck, and supposing there might 
be something valuable in it, which the Indians 
mmeht obtain, ordered it to be burnt. Now, if this 
officer supposed the vessel ought to be burnt to 
prevent the Indians from manning it as sailors and 
cruising in the Gulf, his head must have had as 
soft a place in it as any head could well bear. If 
he could have imagined such a thing he was not 
fit to command in either the army or navy of the 
United States, What the particular circumstances 
were which induced him to have the vessel burnt, 
I do not know perhaps as well as others. It cer- 
tainly could not have been to prevent the vessel 
itself from falling into the hands of the Indians. 
It might have been to prevent the property from 
falling into their hands. The property would have 
tailen into their hands, 1 suppose, at any rate. 
iow much the property on board was worth, the 
report does not show; if it does, it has escaped my 
recollection. Hf it shows anything, then, it is that 
we should pay the value of the vessel itself. 

Mr. WESTCOTT. No, no. The case is, as 
I have before distinetly stated and read from the 
papers, that this man does not claim a single cent 


apply to the case before us? 


on account of the value of the vessel or for the | 


whole cargo, but only for that portion of the cargo 
on board—the rigging, anchors, and lead—which, 
but for the order to burn the vessel, might have 
heen saved. I will state now to the Senator that 
there was no probability whatsoever of getting the 
hulk of the vessel off. 

Mr. UNDERWOOD. It then comes more 
fairly into my principle than I expected. The 
Senator says he does not ask remuneration for the 
value of the vessel. The Indians could have no 
use for the vessel. They might have made use 
of the lead and other articles to be found on board, 
and doubtless would have taken them. Now, sir, 
the question before us is this: Where is the differ- 
ence to the owner whether the Indians take the 
lead and apply it to their own use, or whether the 
officer, by burning the vessel, melted the lead, and 
sunk the whole in the Gulf—where is the differ- 
ence, I say, to this owner? What injury has he 
sustained in the destruction of his lead by the 
burning, more than he would have sustained had 
it fallen into the hands of the Indians? None 
whatever. You then propose to pay in this case 
the full value of the lead, without regard to the 
cireumstances which should rightfully diminish 
its value, which value I have commented upon by 
citing analogous cases. I have endeavored to show, 
that under certain circumstances the lead would 
have been worthless. But, sir, the lead has been 
destroyed. It might have been appropriated by 
these Indians; and now it seems to be held that 
you ought to pay for it, upon the ground that, had 
the Indians got possession of it, they might have 
made good use of it for themselves, by shooting 
our citizens and soldiers with it, when their coun- 
try was invaded by them. What I want to say 
of this principle is, that if you are determined to 
establish it, to ingraft it upon the legislation of the 
country, I, for one, am for carrying it out, as in the 
case of the claim for Robert Wallace’s horse, and 
every other claim where the principle applies. But, 
until the principle shall become firmly established, 
I shall oppose it. 

Mr. WESTCOTT. I regret that the Senator 
from Kentucky has not made himself more par- 
ticularly acquainted with the facts in this case; for 
1 am satisfied that, with the candor and intelligence 
which he brings into the review of any case, he 
could not fail to see that the principle he discusses 
here is totally inapplicable to this case. The prin- 
ciple of this case, | would say also to the honor- 
able Senator, has a closer connection with that in 
the case of Wallace and his horse, which he advo- 
cated the other day, than he seems willing to ad- 
mit. For my part, I cannot see any difference in 
the cases, saving that in the matter of Wallace, his 
property—the horse—was not burnt. I will briefly 
recall the attention of the Senate to the facts in this 
case, in order to show that the honorable Senator 





from Kentucky has totally misconceived its pecu- | 


liar bearing. This case is not a parallel one with 
that of Center; it isa much stronger case. Let 
me state it. A Spanish vessel is wrecked on the 
coast of Florida; her cargo is all taken to Key 
West, with the exception of two tons of lead, the 
anchors, rigging, and a few other articles, and 
there sold for the benefit of the underwriters of the 
Spanish owner. The wreck or hull, as it is called, 
of the vessel is also sold at auction, after an ap- 
praisement by two distinguished merchants ap- 
pointed by the district court, as is customary, and 
is purchased by an American citizen, Mr. John P. 
Baldwin, for the sum of one thousand dollars. 
Upon going up to take possession of the wreck, 
he found it had been destroyed by order of Com- 
modore Dallas. That gentleman, hearing of the 
wreck, had ordered a party from his syuadron to 
go up and burn the vessel, for fear of its contents 
falling into the hands of the Indians. I would say 
that it is not pretended here that the claim is for 
the full value of the vessel, cargo and all. The 
papers connected with the case show that the ves- 
sel was in a situation from which it was impossi- 
ble to get her off. Now, sir, this is, as I have 
already said, a case of an officer of the United 
States navy destroying certain property by com- 
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mand of Commodore Dallas; and I contend that | 


if an officer either of the army or navy thus ex- 
ecutes an order given him by superior authority, 


the Government is bound to remunerate the suf- | 


ferer. This case, sir, is a much stronger one than 
Center’s. 
bearing on this case, I think the Senator in error. 


In regard to the want of precedents | 





Dee. 29, 
impresses my horse for the use of the United 
States, lam entitled, by virtue of precedent eetah 
lished as far back as the revolutionary way. ,, 
apply to Congress and obtain remuneration, es. 
gress are to inquire into the facts, and if it is proved 
that the seizure of the horse was a case of neces. 
sity, the uniform rule, from the days of the Reyo. 
lution, has been to pay for it, and, if the officer jg 
sued, even to pay the officer. In 1816, you passeq 
a law which recognizes the principle adverted 1, 
on a former occasion—that is, reimbursement for 
necessary destruction of property—as may be seen 
by reference to third volume Statutes at large, pare 
262. Afterwards, another law of a similar natyre 
was passed in 1817. : 

Mr. UNDERWOOD. Inthe case to which th, 
Senator from Florida alludes the Government o 
the benefit of the property. * 

Mr. WESTCOTT. ‘This case seems to jj|ys. 
trate my position, as I will explain. The rule jp 
those cases, observed in the war of 1813, and rigid. 
ly observed also in the Black Hawk and Seminole 
wars, is, that where a certain piece of property 
has been occupied by the United States as a mijj. 
tary position, and it is taken and destroyed by the 
enemy, the Government pays for all loss incurred 


' 
ot 


' by the destruction. These cases are but jjlys. 


trations of the principle, this case being a much 
stronger one. In this case the officer has performed 
a given duty; he has burnt a vessel in pursuance 
to the order of a commodore in the United States 
service; we are therefore bound to pay for the de- 
struction occasioned by the fulfillment of the order 
of our commodore to burn and destroy. It may 
do for citizens of the interior States, where there js 
no probability of such depredations being commit. 
ted, to contend for the contrary principle; but the 
eitizens of a frontier State, exposed to assaults 
from a foreign enemy, will never sustain such a 
rule. Consider for a moment the result of carry- 
ing into effect the principle advanced by the Sena- 
tor from Kentucky. Why, in time of war you 
leave the property of citizens subject to the caprice 
of your own military or naval officers; if they are 
of the opinion that certain portions of property 
should be destroyed, no matter whether there is 
any necessity for such destruction or not, it must be 
destroyed, and there is no peo ag! of redress, 

Mr. DOWNS. I would inquire of the Senator 
from Florida what composed the cargo of this 
brig? 

Mr. WESTCOTT. She was loaded with lead 
and various other articles. The lighter description 
of goods were taken out, as- I before stated, and 
sold at Key West. 

Mr. DOWNS. I understand, then, that there 
was a large quantity on board of a Spanish brig, 
on the coast of Florida, at the time of the war with 
the Seminoles? 

Mr. WESTCOTT. The claim presented in this 
bill is not for any of the cargo taken out, but for 
that which was destroyed. The report accom- 
panying the bill states the facts in the case. | 
suppose the Senator from Louisiana [Mr. Downs] 
founds his last question or statement upon the sup- 
position that this Spanish brig was upon the coast 
to furnish the Indians with supplies. The papers 
accompanying this bill contain the testimony of 
witnesses respecting this matter, and they uni- 
formly state—with the exception of the testimony 
of the officer who burnt her—that there was not 
the slightest danger of the Indians approaching 
the spot where this vessel lay, and that she was 
at least one hundred miles distant from the seat of 
war. 

Mr. DOWNS. Had it never been supposed 
that Spanish vessels were in the habit of furnish- 
ing the Indians with lead, ammunition, and various 
other articles ? 

Mr. WESTCOTT. There have been suspicions 
of that nature excited from various circumstances 
that have occurred; and there is no doubt as to the 
fact that, during and anterior to the Seminole war, 
the Seminoles had a continued intercourse with 
Cuba and the British isles, and were thus fur- 
nished with ammunition, provisions, &c. The 
conveyers of such articles would cross the straits 
of Florida in the night, in canoes and other small 
boats, thus avoiding detection. The idea of Span- 
ish vessels hovering along the coast of Florida for 
the purpose of trading with the Indians, when a 
United States squadron was stationed there, !8 
preposterous. [apprehend the Senator from Lou!- 


If an officer of the army goes into my stable, and |) siana is not very particular as to a further explana- 


or 


fo 





1848. | 


‘ory answer to his query. As | have before stated, 
ail the officers on board of this vessel, with the ex- 
eotion of two, repel the idea that the Indians 
aaa have come and taken possession of her. 
The vessel lay upon a part of the coast where there 
were no settlements, and where the Indians were 
sot in the habitof coming. ‘There was no induce- 
ment to come there, no prospect of plunder, no 


a 


iiements to ravage and destroy. The Indians 
sell 7 : » . 
were on the other side of the peninsula, and they 


-ould not have reached the vessel without crossing 
she everglades, Which my honorable friend from 
Kentucky, Who has examined the map of that part 
of Florida with his customary candor, could not 
but testify would be a journey of some difficulty. 

it was remarked yesterday, by the honorable 
Senator from New Hampshire, that the bill of 
Center passed in the same way as the bill com- 
vensating messengers of Presidential votes had 
hassed, viz: without any knowledge of the fact by 
Senators. 1 have taken the trouble to examine the 
fournal of the Senate of last session, and at page 
549, I find that the yeas and nays were taken on 
the final decision in relation to the bill; and there- 
fore the Senator from New Hampshire is mistaken 
in supposing that the Senate were taken by sur- 
prise in their final vote upon the bill. By reading 
the names of those voting on that occasion, | find 
aiso that the Senator from New Hampshire was 
not present—a good and sufficient reason for his 
not being acquainted with the action of the Senate 
on the question. wt 

Allowing, sir, that the principle advocated by 
the Senator from Kentucky were carried out, what 
would be the result? An army or navai officer may 
be commissioned to destroy property, under an un- 
founded apprehension that it may be of service to 
an enemy of the United States, and he may execute 
that commission; where, | would again inquire, is 
reimbursement to be had for such destruction? 
Suppose the officer who gives the order is a fool— 
or isreckless and careless, and thus worse than a 
fool—and causes property to be burnt or destroyed 
without any cause whatever, or commits injury 
without any reasonable pretext, would not the 
principle of my friend from Kentucky, if applied 
here, prevent the owners of that property thus 
wantonly destroyed from being remunerated for 
their losses? Suppose the owner institutes an 
action against the officer, the officer may not be 


worth a cent, and, as Government is not respon- | 


sible, | would not give a fig for the value of the 
verdict, even though it might be rendered in favor 
of the owners. We know something about these 
verdicts from experience; the officer pays no at- 
tention to the suit or verdict either, considering 
that the mischief he has done was a part of his 
revular business. A suit of this character is but 
amockery, a mere form. ‘The best mode of pro- 
ceeding in a case of destruction of property in this 
wanner—Whether Government has by precedent 


admitted the validity of such claims or not—is to | 


apply directly to Congress for redress. 1 have 
thus presented briefly, and somewhat incoherently, 
my views upon this case, and J would again rec- 
oumend it to the favorable consideration of the 
Senate. 

Mr. BADGER. I had supposed that the prin- 
ciple involved in this question was amply discussed 
by the Senate at the last session. It appears to 
have again come up, and as the discussion upon it 
is Increasing in energy and zeal, and as also there 
are matters that require all the spare time for de- 
liberation between this and Tuesday next that we 


can afford, | move that the Senate do now adjourn. | 


Mr. HAMLIN. I trust that the Senator will 
aller his motion to one of postponement, as there 
ave several communications on the Secretary’s 
table that require our consideration. 

Mr. BADGER. 1 move that the further con- 
sideration of the question be postponed until Tues- 
day next. 

fh . : ° 

lhe consideration was postponed accordingly. 


On motion of Mr. HAMLIN, the Senate then || 


proceeded to the consideration of Executive busi- 
hess; and, after some time spent therein, the doors 
were re-opened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, December 29, 1848. 


The Journal of yesterday was read and approved. 
Mr. HOLMES, of New Yerk, moved to recon- 
sider the vote by which the Committee on the Judi- 
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clary was discharged from the further consideration 
of the memorial of Viadislhaus Wankowiez, grand 
nephew of General ‘Thaddeus Kosciusko, praying 
the passage of a special act of venue, providing 
for the removal of cases con erning the estate of 
General Kosciusko from the United States cireuit 
court for the District of Columbia to the United 
States court for the district of Maryland; whieh 
moton was postponed for the present. 


Mr. RICHARDSON (by unanimous corsent) 
obtained leave, and introduced a joint resolution 
to authorize and require the Secretary of War to 
pay « ertain troops dismounted by order of General 
Wool; which was read twice, and referred to the 
Committee on Military Affairs. 

Mr. ROCKWELL, of Connecticut, offered the 
following resolution: 


Resolved, ‘What all debate in the Committee of the Whole 
House, on House bill for the relief of the legal representa 
tives of Antomo Pacheco, shall cease at hali-past one 
o’clock Usis day, (it Uie Committee shall not sooner come to 
a conclusion Upou the same 5) and the committee shail then 
proceed to vote on such amendments as may be pending or 
offered to the same, and shall thus report it to the House, 
with such amendments as may have been agreed to by the 
committee, 


Mr. WHITE inquired of the Speaker whether 
the resolution was not in such form as to require 
the Committee of the Whole to rise when they had 
acted upon the bill? 

Having received an affirmative reply from the 
Clerk, he suggested to the gentleman from Con- 
necticut, [Mr. Rockwe.t,| so to modify the reso- 
luuon as, afier the commuttee had acted upon the 
bill, to allow them to go on to consider other bills. 

The SPEAKER stated that there was but one 
form of resolution known to the rules of the 
House to be ofiered without a suspension of the 
rules. If the genldeman deviated from that form, 
it would require a vote of two-thirds to introduce 
the resolution, 

Mr. GIDDINGS, said as this was a very im- 
portant bill, he hoped the resolution would not pass, 
and he demanded the yeas and nays. 

The resolution was again read at the request of 
several members. 

Mr. STUART, of Michigan, called for the read- 
ing of the bill, that gentlemen might know upon 
what they were voting. 

A Voice: * Read the report, too.”’ 

The SPEAKER said the bili could be read only 


by general consent, as it was in Committee of the - 


| Whole House. 


No objection being made— ~ 

‘The bill was read. [lt appropriates to the legal 
representatives of Antonio Pacheco $1 ,0U0, the esti- 
mated value of a slave transported with the Sem- 
inole Indians to the West, by order of General 
Jesup. | 

‘The yeas and nays were ordered; and the ques- 
tion having been taken, the vole stood—yeas 96, 
nays 62—us follows: 

Y EAS—Messrs. Bedinger, Biackmar, Bocock, Botts, 
Bowlin, Boydou, Brady, William G. Brown, Charies Brown, 
Buckuer, Burt, Butler, Cabell, Canby, Chase, Clapp, Prank- 
lin Clark, Beverly L. Clarke, Clinginan, Williamson R. W. 
Cobb, Cocke, Conger, Cranston, Crozier, Cummins, Dar- 
ling, Duer, Garnett Duncan, Dunn, Embree, Nathan Evans, 
Farrelly, Featherston, Fisher, Fiournoy, French, bulton, 
Gaines, Goggin, Green, Grinnell, Hale, Nathan K. Hail, 
James G. Hampton, Harimanson, Harris, Henley, Hill, Elias 


| B. Holmes, Hunt, Joseph R. ingersoil, Irvin, Jameson, ' 
| James H. Johusou, Robert W. Johnson, George W. Jones, 
Kaufinan, ‘Thomas Butler King, La Sere , Leffler, Levin, | 


Lincoln, Job Manu, Morse, Mullin, Murphy, Newell, Petrie, 
Peyton, Pilsbury, Pollock, Preston, John A. Rockwell, 
Roman, Rose, Kuinsey, St. Jolin, Silvester, Caleb B. Smith, 
Truman Smith, Stanton, Charles E, Stuart, Taylor, Thibo- 
deaux, James Thompson, Richard W. Thompson, Toombs, 
Van Dyke, Venable, Vinton, Wallace, Warren, White, 
Wick, Williams, and Woodward—%. 

NAYS—Messrs. Abbou, Ashimuo, Bingham, Linn Boyd, 
Bridges, Albert G. Brown, Catheart, Crowell, Dickey, Dick- 
inson, Dixon, Ldwards, Faran, Ficklin, Freediey, Fries, 
Giddings, Gott, George 3. Houston, Hubbard, Jenkins, An- 
drew Johnson, Keunon, Daniel P. King, Latin, Sidney 
Lawrence, Lord, McClelland, Horace Mann, Marsh, Muller, 


Morris, Palfrey, Peasiee, Peck, Putnam, Richardson, Richey, | 
Robinson, Rockhill, Julias Rockwell, Root, Sawyer, Smart, | 


Starkweather, Thomas, Jacob ‘Thompson, Thurston, Tuck, 
Turner, Wentworth, and Wilson—52. 


So the resolution was adopted, and the House | 


(at twenty-five minutes past twelve) agreed to ter- 
minate debate on the said bill at half past one 
o’clock this day. 


APPROPRIATION BILLS. 


Mr. VINTON, from the Committee of Ways 
and Means, reported bills of the following titles, 
VIZ: 

A bill making appropriations for the support of 
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the army for the year ending the 30th of June, 
1850; and 

A bill making appropriations for the support of 
the Miltary Academy for the year ending the 
30th of June, 1850; which bills were severally read 
twice, and committed to the Committee of the 
Whole on the state of the Union, and erdered to 
be printed. 

On motion of Mr. VINTON, 


Ordered, ‘That the said bills be made the special order of 
the day tor the 4th day of January next, and so to continue 
(Pridays and Saturdays excepted) until disposed of, 


NOTICES OF BILLS. 

Notices were given for leave to introduce hills, 
as follows: 

By Mr. HUBBARD: A bill making a grant of 
land to aid the New Yerk and Boston Railroad 
Company in the construction of the air line rail- 
road, 

sy Mr. CABELL: A bill to cede the Everglades 
to the State of Flonda. 

On motion of Mr. TAYLOR, it was 

Ordered, That the Committee of the Whote House on the 
state of the Union be discharged from the further consider 
ation of the bill (No. 146) from the Senate, entitled “ Annet 
to provide compensation to William Woodbridge and Henry 
Chapman, for services in adjusting tithes to land in Michigan, 
and tor other purposes 7? and that it be committed to a Com 
mittee of ihe Whole House. 

THE PRIVATE CALENDAR. 

Mr. ROCKWELL, of Connecticut, moved that 
the House resolve itself into Committee of the 
W hole, for the purpose of proce eding to the con- 
sideration of bills on the private calendar. 

The motion having been agreed to— 

The House resolved tiself into Committee of the 
Whole, (Mr. Boyp, of Kentucky, in the chair,) 
and proceeded to the consideration of the said 
calendar. 

COMPENSATION FOR SLAVE. 

The committee took up the bill (heretofore un- 
der discussion) entitled “A bill forthe relief of the 
legal representatives of Antonio Pacheco, 

The CHAIRMAN said that the gentleman from 
Tennessee (Mr. Sranron}] was entitled to the 
floor. 

Mr. STANTON was understood to say, that 
when, on a former day, he had submitted the mo- 
tion that the committee rise, it was not with the 
intention of addressing the committee. 

Mr. WILSON then took the floor, and ad- 
dressed the committee at some length in opposition 
to the bill. 

He said that the claim before the committee, by 
which compensation was sought from the Govern- 
ment of the United States, was one of a very pe- 
culiar character. It raised, in his judgement, a very 
impertant question, which it was of high moment 
to the Government and the people of this country 
should be duly considered, maturely weighed, and 
settled so as to give satisfaction to every part of 
the Union. 

It was aclaim for a slave. The circumstances 
under which it was made were set forth in the re- 
port of the committee; and he believed, that so far 
as the facts of the case were concerned, there was 
very little discrepancy between the report which 
had been made by the majority of the committee 
and that which had been made by the minority. 
It was a claim growing out of the Florida war, 
An officer of the United States Government had 
applied to Pacheco for some person to act as guide 
and interpreter to the ill-fated command of Major 
Dade. A colored man, by the name of Lewis, 
claimed as a slave by Pacheco, was furnished to 
act in that capacity. When that command was 
captured, and most of those composing it were 
massacred, Lewis, in some way or other—either 
by desertion or being captured by the Indians— 
escaped. Subsequently, upon the surrender of the 
Indians to General Jesup, Lewis came in with 
them, and was claimed by the principal chief, 
Jumper, who surrendered, as his man, by virtue 
of the right he had to him by having captured 
him in battle, 

It appeared that subsequently to this, the repre- 
sentatives of Pacheco, or Pacheco himeelf, made 
application to the officer in command of the United 
States army in Florida for the surrender of Lewis 
—claiming him as property. He was fot given 
up; but the officer declared that he must be sent to 
the West with the emigrating Indians. This was 
done; and now this claim was brought on the part 
of the heirs of Pacheco for compensation. 

He (Mr. W.) was notable to state with certainty 
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when this claim had first been made upon the Gov- 
ernment of the United States. He was certain that 
it had been made as early as the commencement of 
the present Congress. It might have been here tor 
a number of years. He had ascertained that upon 
some former occasion, and before some tormer 
committee, an adverse report had been drawn, but 
that it had not been submitted to the consideration 
of Convress. Similer claims, he saw by the Jour- 
nal, had been almost uniformly referred to the 
Committee on Claims. Such had been the course 
of proceeding since the year I818. The present 
petition had been referred to the Committee on 
Military Affairs. This, he presumed, was all right, 
but the direction was notin accordance with what, 
as exhibited in the Journals of preceding years, 
had been given to such claims. 

it was a little strange to look into the history of 
this matter. Duriwg the war of the Revolution, 
almost all the States of the Union tolerated slavery. 
Slaves were found, more or less, in all parts of the 
country. The re were, to be sure, but few in the 
North as compared with the number in the South; 
but sull there were some in almost all the Colonies 
when they went into the struggle; and that relation 
continued during the existence of the struggle. 

Although the presumption was strong that during 
the war persons of this deseription were engaged 
in the service of the United States, and suffered and 
were destroyed init, yet did not appear that a 
single application was made after the adopuon of 
the Constitution of the United States for any re- 
muneration for loss of slaves. In fact, it did not 
appear that claims of this kind began to be made 
until the fourteenth Congress. 

W hat had been the early history of the Govern- 
ment on this subject? The first case to which he 
had turned his attention would be found in the 
fourth volume of MS. reports, page 160, at the 
first session of the fourteenth Congress. It was 
the case of Lieutenant Montgomery, who took his 
slave with him, Lieutenant M. being an officer in 
the service. The slavee was killed. Claim for 
compensation was made. ‘The committee, com- 
posed of men from all sections of the country, said 
in their report, that “it was not conceived that the 
© United States ought to be liable for the value of 
‘the slave if he should be killed, or by any other 
‘accident lost to the owner.’’ 

This was the first case he had been able to find. 

Such had been the report of the committee in 
that ease, and that report had been sustained, 
upon full consideration, by the House. This was 
some time subsequent to the last war. That col- 
ored persons were employed was unquestionable. 
Many of them were killed, maimed, or otherwise 
injured, yet he found no claim asking for compen- 
sation prior to the fourteenth Congress, 

The next case he would instance was that of 
Wilham P. Lawrence, a slave, who died of conta- 
gious disease. The claim was disallowed, upon 
the ground that Congress was not liable to pay for 
slaves. (See MS. reports, vol. 4, page 186.) 

These cases had been reported upon by the 
Committee on Claims. Sometimes there had been 
on that committee a majority of one from the 
North, sometimes of one from the South; but in 
the cases to which he had referred, so far as ap- 
peared from the reports, the opinion was always 
unanimous against the liability of Congress to pay 
for this species of damage. 

The third case was that of Basil Shaw, (1st sess. 
loth Congress, MS. reports, vol. 4, page 396)—a 
claim for a slave killed on the 8th of January, 
1815. The committee in that case declared that 
** they were decidedly of the opinion that Congress 
were under no obligation whatever to remunerate 
the petitioner.’’ No principle of legislation was 
perhaps better settled than this, that for such losses 
Government could not be liable. 

Aslave case occurred at the 16th Congress, and 
resulted in a similar decision, 

There was another case to which he would ask 
the attention of the committee—— 

Mr. BURT here rose, and asked the gentleman 
from New Hampshire [Mr. Wirson] if he would 
yield the floor, to allow him (Mr. B.) to make a 
suggestion ? 

Mr. WILSON said he would do so with pleas- 
ure; and the floor having been yielded— 

Mr. BURT said that he desired to call the at- 
tention of the gentleman and of the committee 
to the fact, that, in all these cases the slave had 
been lost by being voluntarily exposed by his |! 
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owner to tht cause of his death, and that that was 
the ground, and the only ground, upon which 
these decisions rested. 

He desived to say, further—in order that the 
gentleman might answer if he could—that he in- 
vited the gentleman to produce a solitary case in 
which Congress had refused to pay fora slave that 

| had been taken against the will of the owner, 

, Where the evidence before the committee was that 
the slave had been impressed or otherwise taken 
against the will and consent of the owner. 

Mr. WILSON expressed his obligations to the 
gentleman from South Carolina [Mr. Burt} for call- 
ing his attention to that point; but if he (Mr. W.) 
had been permitted to proceed, it would have been 
seen that the suggestion respecting the distinction 
between voluntary and involuntary service (if any 


such distinction really existed) had not escaped | 


him. 
The fourth case to which he would invite atten- 
tion, was that of Robert Evans, (1st session 15th 


Congress, 4th volume MS. reports, page 473.) . 


The slave attended the sick, and died of fatigue 
and exposure. ‘The committee declared that if the 
slave had been killed in battle, the owner would 
not have been enutled to any compensation. 

The fifth case was that of Parkhill’s slave, (1st 
session 16th Congress, vol. 1, page 32,) the facts 
of which would be found to approach nearer to 
the suggestion of the gentieman from South Car- 
olina. Parkhill lent his slave to another man, to 
aid in navigating a boat. On his arrival at New 
Orleans he was impressed. He worked in the 
marshes or swamps, and there contracted a disease 
of which he died. The claim was rejected. The 
gentleman from South Carolina might say that 
there was a distinction, because it was not dis- 
uinctly proved that the death was the consequence 
of exposure, and that upon that ground it was 
rejected, 

There was another case in the seventeenth Con- 
gress, to which he would not particularly refer. 

In all these cases, claims for compensation for 
losses of this description had invariably been re- 
jected. But he would go further. During the 
eighteenth Congress, a case came up in which it 
appeared, that either voluntarily or by impress- 

; ment, a slave had been put to work on the de- 

| fences of New Orleans. It was the case of D’Au- 

| trieve. The committee reported against the claim; 

' but the friends of the petitioner on the floor of the 
House moved an amendment providing compensa- 
tion for injuries the slave had received, which 
rendered him less valuable after the service than 
he had been before. A long debate followed, and 
the result of the whole matter was adverse to the 
claim. 

The cases which he had cited all bore upon the 
claim now before the committee. That claim 
necessarily brought up for the consideration of 
Congress the question of property in colored men. 

He was opposed to the passage of the bill, be- 

/cause he believed that the whole policy of the 
Government, as i}lustrated in its history, had been 
adverse to the recognition, under the Constitution 
of the United States, of the right of persons to 
property in slaves. 

reference to the Constitution of the United States. 


| He did not intend to deny that slaves might be | 
property according to the local laws of the States | 


in which laws might be passed to make them 
property. He held, however, that these laws 
were against natural right, and that they should 


not have any influence beyond the territory to | 


which they were made to apply. 

And he would ask the particular attention of the 
committee to this point. It was necessary, in the 
first place, for the friends of the bill to show, that 
under this Government, slaves were property, and 
property merely; 

In the second place, that if taken into the public 
service, slaves were taken as property, and not as 
persons; 

In the third place, that slaves could not be used 
by the Government in any other way than as 
property, and not as persons. 

His own view of the Constitution of the United 
States regarded them altogether, from beginning 
to end, as persons and nothing else. 
regard them as property in any form; and the 
members of this House were here to legislate for 
the Union of the country under the Constitution 
of the country. 

In the next place, it would be found that all the 
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He spoke of the subject with | 


It did not. 
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/allasions made in the Constitution to this \,, 
of thing was made as to persons, For exan = 
in the second section of the first articl os 
provided that ‘* representatives and direct rae 
shall be apportioned among the several States 
which may be included within this Union, a, ss 
ing to their respective numbers, which shall ww 
determined by adding to the whole number . 
persons, including those bound to service 
term of years, and excluding Indians 
three-fifths of all other persons,’’ 

This was the first reference. 

Again: they were referred to in another Clause 
of the Constitution, which provides that * persons 

\ held to service or labor’’ shall be delivered up to 
those to whom such service or labor may be due, 

In one other instance also, they were referred to 

as persons. 

, _ But was there not on this floor evidence of the 
fact that they were regarded as persons, and not). 
ing else? Would the gentleman from South Caro. 
lina [Mr. Burt] say how it was that the State of 
South Carolina, with a white population under the 
lastcensus of two hundred and sixty thousand, stood 
here with six colleagues, while the State of New 
Hampshire, with a free white population of two 
hundred and eighty thousand, was represented 
here by only four Representatives, unless it was 
that these other persons were represented also in 
this Hall? Would he explain how it was that the 

State of South Carolina, with a population, as he 

_ had said, of two hundred and sixty thousand, and 

‘| the State of Florida, (from which this claim came,) 

|| with a white population of thirty thousand, (the two 

|| combined falling short of three hundred thousand,) 

_ were represented in this House by eight members, 

and in the other end of the Capitol by four, when 
the State of Connecticut, with a population of 

| three hundred and three thousand, had but four 

Representatives here, and two at the other end of 
the Capitol? ‘Was it not because these were re- 
garded as persons and counted as persons? The 
very declaration that they were not persons would 
vacate the seats of those who represented this class 
of persons on this floor. Not only here, but in 
the elections to fill the highest executive offices of 
the Government, that very population gave to the 
two States which he had named just double the 
power which the State of Connecticut, with 
her population of three hundred and three thou- 
sand, possessed. It was because these persons 
were regarded as persons, and not as property. 
Could the doctrine be tolerated, that there was a 

_ representation on this floor and a power given in 
the popular elections of the country founded upon 
property? 

But he considered that there was manifest injus- 
tice in this claim. It was put upon the ground 
that the slave was property. Mr. W. proceeded 
to argue the injustice and inequality which would 
result, in the operation of the laws upon dillerent 
sections of the Union, from the admission of such 
claims. It would be conceded that there were 
occasions when every person might be called upon 

| to expose his person and property in defence of 

the country. Under such circumstances, a military 
commander could not stop to weigh the circumstan- 
| ces of the case very nicely. The person was bound 
to obey, and if he did not obey, he was liable to be 
shot down. The commander might call outa son, 

Or an apprentice, and appropriate him to the pur- 
poses of defence. Was the South to enjoy a supe- 
rior guarantee in this respect from the other portion 
ofthe country? Were the relations of the Gov- 

| ernment towards different sections of the country 

to be thus disastrously changed? If a freeman was 
called upon to do service, should he be allowed to 
say, excuse me and take my slave? Were the 
obligations of the country thus to be changed? 
The rights of the Government and of individuals 
were reciprocal. Should the slave take the place 
of the master, and should the Government pay for 
the slave when it would not pay the man himself? 
Could it be possible that this Government was (0 
be so administered as to make compensation for 
that kind of persons, when every other man was 
bound to render his person for the defence of his 
country without compensation? The idea was not 
to be entertained for a moment. 

The operation of the principle advocated here, 
and upon which the claim for the relief of the heirs 
of Pacheco was founded, changed the liability of 
the Government in relation to the rights of the 
| owner of the property. The laws in all countries 
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certain rights: the parent had the right 
+» the service of his son during his minority; the 
master had the right to the service of his indented 
pprentice during the period of his apprenticeship; 
vt nowhere in this or in any other country of 
Christendom, since the introduction of the Christian 
-eliwion, had it ever been heard that a parent ora 
‘oater had received pay for losses sustained by 
‘he death or by the injury of his son or apprentice 
when exposed under these circumstances In the 
def nce of his country. 

He begged to inquire of gentlemen on the other 
side, what particular point they now took upon 
which they undertook to fix the liability of the 
Government for this man Lewis? Was it because 
Pacheco hired this man for $25 per month to the 
ITnited States? Was that the point where the lia- 
pility attached? Suppose, for a moment, that 
Pacheco had possessed the accomplishments of his 
eervant Lewis; that he had been a philologist; that 
he had spoken four languages; that he had known 
the geography of the country; that he could talk 
the Indian, the Spanish. the French, and the Eng- 
lish languages; and that Pacheco had gone himself 
instead of sending this man Lewis: would any 
man pretend that the heirs of Pacheco, if he had 
heen lost or feaptured, could have brought in a 
claim for damages? Again: supposing Pacheco 
had had a son eighteen or nineteen years of age, 
possessing all the accomplishments necessary for 
him to have performed the duties required by the 
oficer of the detachment, and that he had entered 
the service and been captured or killed: would the 
father or the heirs have presented a claim for dam- 
aves? And was it to be said in this country, that 
because a colored man was made a slave by the 
iaws of Florida and of other southern States, he 
stood on any higher ground, or his master stood 
on any higher ground, or had any stronger claim 
for damages when such colored man was killed 
inthe defence of his country, than the parent or 
the master had for his son,or his apprentice, who 


also fell in the service of his country? The colored | 


man was made property by law, and against nat- 
ural right. Human laws might make the African 
aslave; God made him a man, a person. Now, 
he asked gentlemen if there could be any distine- 
tion of that kind taken here—if Pacheco, or Pache- 
co’s heirs, could come here with any less claim 
for the loss of the father or son, than for the loss 
of the slave? Or did the disability which attached 
to the colored man by the local operation of the 
local laws, give this individual any superior claim 
upon the Government, or impose upon the Gov- 
ernment any superior obligation to make compen- 
gations 

Let gentlemen take notice, that from the com- 
mencement of the Government up to 1816 or 1818, 
such claims had never been thought of being made. 
Since that time they had beep brought forward; 


but with one solitary exception, which had been | 
noticed by the gentleman from Pennsylvania [Mr. | 


Dickey] the other day, they had been resisted 
by the Government, and liability had been con- 
stantly refused. Now, he regretted the introduc- 


tion of this subject here at this time. God knew | 


that the country had been agitated quite enough 
upon this question. He dreaded it as much as 
any man dreaded it; and he hoped that in what- 


ever he might say now, or at any other time, he | 


should make use of no unkind expression which 
could give pain or distress to any gentleman on this 
floor. If he did, it would escape from him in the 
excitement of debate, when he intended no such 
thing. He had been treated with too much kind- 


ness, with too much courtesy and consideration by | 


gentlemen composing this honorable body, from 
every section of the Union, to allow him to say a 
word which should prompt any unkind feelings 
towards himself, or in the least impair his har- 
monious and friendly relations, either here or 
e'sewhere, with gentlemen. But it must be ob- 
vious, that this question was agitating the country 
‘rom one end of it to the other; it sprung from 
causes to which he might refer at some future 
time when he had opportunity; causes which took 
* strong hold upon the feelings of the people 
‘auses which struck at the very foundation, and 
ran through every ramification of society. He 
new it was said that it was a temporary ex- 
citement, and would soon be over; but he could 
‘peak here in the hearing of this House, and con- 
‘cious that he was speaking to this country, that 
in his poor judgment, this hostility that was spring- 
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ing up in the minds of the people of the North to 
being involved in the maintenance or in the re- 
sponsibility of the system of slavery was not easily 
to be quieted; nor were the people to be prevented 
from uttering their sentiments, and explaining its 
operation upon them. It sprung froma deep cause; 
gentlemen would find it so. In his judement, there 
was every occasion for the me mbers of this House 
to be cautious, careful, quiet in all their move- 
ments. Let him say that, in his poor judgment, 
there was no disposition and no feeling anywhere 
manifested to interfere with the riehts of the slave- 
holders within the States. 
it 30, 


He did not understand 
The people of the North stood upon the 
Constitution as it was; they planted themselves 
upon the Constitution as it was, and there they 
were ready to stand. Where the local laws of 
other sections operated, it was theirs to regulate 
the question of slavery; if slavery was a blessing, 
theirs were the benefits of it; if 1t was an evil and 
acurse, they mustsuffer for it, and not the people of 
the North. They had no disposition whatever to 
interfere with the local institutions of the South; 
but whenever southern gentlemen came to the 
Government of the country, and asked them to 
recognize the right of property in slaves, and that 
this Government was obligated to pay for them, 
then they of the North took their stand, and said 
that the Constitution did not so obligate them. 
Whatever might be the views of southern gentle- 
men at home, however they might look upon their 
slaves as property, under the Constitution of the 
United States, they of the North believed they 
were not property, and that the treasury of the 
United States was not bound to pay for them when 
they were lost in the service of the country as any 
white citizen might be. 

Mr. GREEN interposed, and inquired of the 
gentleman from New Hampshire, if this Govern- 
ment had not imposed a direct tax upon slaves, 
and authorized them to be sold? and if they had 
not been sold by the Government? and if this 
Was not a recognition by the Government that 
slaves were property ? 

Mr. WILSON replied that he could not say 
what might have been the action of the Govern- 
ment at some time; he did-not feel authorized to 
say that it might not have been such as the gentle- 
man stated; but if it had been in any particular 
instance, it was not, in his poor judgment, such 
action as should bind the Government in all future 
time, or such as the free people of the country 
would tolerate to be continued. 

Sut, he repeated, he wanted to know by what 
particular act of the Government of this country, 
or by what particular legal act of any of our mili- 
tary officers, this Government had become respon- 
sible for this man Lewis? He asked gentlemen if 
the mere act of letting him go to the commanding 
officer as an interpreter and guide for Dade’s de- 
tachment, constituted the liability upon the Gov- 
ernment? And who gave the officer such authority ? 
Where was his authority to make any contract of 
that kind, which should render the Government 
liable for the loss of this slave? Why, he was 
voluntarily permitted to be taken from the control 
of his master. Supposing the person who had been 
intrusted with him had taken him into a free State, 
he would, immediately upon crossing the line, have 
become a freeman: he would have gone in the 
enjoyment of his liberty, and nobody could have 
reclaimed him, either against himself, or have 
established a valid claim upon the Government for 
his estimated value as a slave. 

What took place subsequently to this? He was 
lost with Major Dade’s defeat. He went into the 
possession of the Indians; he remained with them 
a considerable time, and finally, when the Indians 
surrendered, this man Lewis was brought in with 
them, and the chief, Jumper, claimed him as his 

roperty, on the ground that he had conquered 
fim in battle, and saved his life. Then, of course, 
he became subject to the operation of the local 
laws, and an action of trover, or replevin, or any 
action which would raise the question of property, 
might have been brought by the claimants, and 
they might have had their claim fairly adjudicated 
before the legal tribunals. He was there to be 
recovered by legal process, if the claim which was 
set up to him was good. General Jesup said, 
when asked to deliver him up, ‘* No: send him 
west of the Mississippi, and Jet the Government 
pay for him.”’ Was a transaction of this kind 


enough to bind the Government? Who, he asked, | 
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authorized General Jesup, or any other officer, to 
bind the Government for the payment of this 
slave? He submitted to his southern friends, if 
they were willing to place their property in that 
situation—if, when a demand was made upon our 
officers to give up property taken in war, they 
were willing to permit the officers, by their mere 
ipse dixit, to make the treasury of the United States 
responsible? He thought every member of the 
committee would deliberate, would hesitate long, 
before they would consent to yield a principle lke 
that. 

He could not, for the life of him, (even if they 
went the whole length contended for by the friends 
of this bill—if they admitted the whole question of 
the right of the owner to this property,) see when, 
where, how this Government became liable for the 
slave. It was under the clause of the Constitution 
which provided that just compensation should be 
made for private property which was taken for 
public use that the friends of the bill undertook te 
advocate it. They said that the slave was to be 
regarded as property, as nothing but property, and 
that, being private property, he was taken for the 
public use, and thereby that this Government was 
responsible for his value. Now, he might, in pur- 
suance of this same idea, ask gentlemen to go a 
little further ,and supposing, forthe purpose of argu 
ment, it was true that this man Lewis was prop- 
erty when he was returned from the possession 
of the Indians, and was within the reach of Gen- 
eral Jesup, what he had done—whether he had 
emancipated the slave in such a way as to make 
the Government liable? whether the private prop- 
erty claimed in the man had been appropriated 
by the Government in such a way as to constitute 
a liability upon the Government? Why, if he 
was a slave then, and slave property, he was so 
to-day for aught he (Mr. W.) knew, and perhaps 
within the control of the slave laws of the States. 

He would not detain the committee Jonzer on 
this subject. He bad desired to present his views 
of this claim as briefly as he could, without going 
into the genera! discussion of the slavery question 
atall. There might be a time—he hoped there 
would be—when he should have the opportunity of 
explaining his views upon the subject generally. 
He hoped he should be able to do so in a manner 
rot offensive to any gentleman of the House of 
Representatives. It was a question in which his 
constituents—those who had done him the honorto 
delegate him to speak, to act and vote for them 
here—felt a very deep and abiding interest. He 
was desirous to discharge his duty to his constit- 
uents in such a manner as to explain their views 
fully and fairly before the Congress of the United 
States, and that, too, without giving offence to any 
gentleman, 

He was aware that gentlemen were influenced 
by different feelings on this subject. They sprung 
from the difference in their early education—in 
their early habits and early associations. It was 
to be expected that they should have different 
feelings. But, in his judgment, the true and proper 
course was, to come together in perfect good tem- 
per, without excitement, without feeling, and dis- 
cuss this matter fairly, honestly, that they might 
preserve the union of the country; that this great 
American Republic might go on prosperously, and 
hereafter enjoy, @s it had hitherto enjoyed, the 
signal blessing of the Great Governor of the Uni- 
verse. ; 

Mr. BROWN, of Mississippi, said, the views 
presented by the gentleman who had just taken 
his seat were of a character so extraordinary as 
to require an immediate response. They were the 
views frequently presented by northern men, and 
by which the people of the North had continually 
been led into error upon the subject of slavery. 
The gentleman had said that he did not desire to 
inflict any torture upon the feelings of southern 
men. He begged the gentleman to accept his 
acknowledgments; but he must ony that no one 
had been seriously injured, or was likely to be, by 
what had fallen from the gentleman. The people 
of the South knew their rights, and knowing, 
dared maintain them both here and elsewhere, and 
maintain them as men. 

The gentleman had said there was nothing in the 
Constitution of the United States which made 
slaves property, and therefore that he was not dis- 

posed to pay for them when taken for public use. 
Slaves were property under the Constitution when- 
ever it subserved the purposes of the Government 
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to consider them as such. If they wanted to levy 
taxes upon them, then they were property. ‘This 
Congress mightlevy taxes upon slaves as property ; 
they might collect them, and put the avails into 
the coffers of the Union, to defray the expenses 
of the Government. l’or that purpose slaves were 
property. If it was desired to satisfy an execu- 
tion in favor of the Government against some 
southern defaulter—some custom-house officer, 
some postmaster, or other defaulting agent of the 
Government—slaves were property enough for 
that purpose. W henever it was for the advantage 
of the Government, their northern friends were 
ready enough to consider them as property; but 
when the Government was asked to give fair com- 
pensation for sur h property which had been appro- 
priated to public use, the ir northern friends found 
that there was nothing tn the Constitution to justify 
their being regarded as property. The Supreme 
Court of the United States, sitting at this hour in 
this Capitol, had time and again adjudicated ques- 
tions involving the rightof property in slaves; and 
never had that court intimated that there was as 
much as a doubt as to the existence of that right. 
in the case of Groves vs, Slaughter, among other 
things, that court had clearly and distinctly recog- 
nized the right of property in slaves, 

But the gentleman from New Hampshire found 
that there was nothing in the Constitution recog- 
nizing the right of property in slaves, and therefore 
he was not going to give it by his vote. He (Mr. 
B.) would like to know of the gentleman if there 
was anything in the Constitution which pointed 
out a horse, or any other animal or thing, as prop- 
erty? Where was the clause of the Constitution 
which declared the right of property in a house, in 
a wooden clock, or any other product of the great 
State of New Hampshire, or the right of property 
in corn, in breadstutts, er in any article of merchan- 
dise? The Constitution of the United States was 
profoundly silent on all these points, as it was upon 
the question of the right of property in slaves. 

So far as the action of this Congress was con- 
cerned, the question had time and again been set- 
tled, that there was such a thing as the right of 
property in slaves, But it belonged to gentlemen 
of the school of politics to which the gentleman 
from New Hampshire belonged, within the last 
three or four years to discover that there was no 
such thing in existence. Why, he would like to 
know of the gentleman when and where it was that 
he had made the marvelous discovery, that th@re 
could be no right of property in anything unless 
that thing was specified in the Constitution of the 
United States. 

‘The Supreme Court, in, he supposed,a thousand 
cases involving the principle that there was prop- 
erty in slaves, had affirmed, directly or indirectly, 
that right; Congress also, in repeated instances, 
had affirmed it. Gentlemen ought to admit some 
principle as settled. When we had precedent after 
precedent, both in our judicial decisions and in the 
action of Congress, all pointing one way, or (to 
use more approved language) it the question had 
been ‘settled by the various departments of the 
Government,”’ the principle must be regarded as 
established; and (we were told) we were to expect 
no veto from the President elect, and he should 
hope that no objections to it would come from the 
President’s friends. 

He repeated, he had not risen for the purpose 
of discussing the point whether this particular 
claim was valid, but to correct the improper, the 
erroneous doctrine which had been promulgated 
by the gentleman from New Hampshire—a doc- 
trine which, in his jadgment, had done more to 
poison the minds of the northern people, to lead 
them into error, and shake the foundations of soci- 
ety. than all other false doctrines combined. 

The Cuatrman recognized Mr. Burt, who 
yielded to Mr. Capex, who had been striving to 
get the floor; when— 

Mr. CABELL said he regretted that he had 
not an opportunity of going into the consideration 
of the various questions involved in this case. He 
would like to give his views fully. But he had 
only four minutes before the debate would termi- 
nate, and he would devote that time to a brief 
statement of the facts, so as to divest it of all con- 
siderations but the single and simple point made 
by the gentleman from New Hampshire, [Mr. 
Witson,]| that there cannot be property in slaves. 
He was not disposed to discuss that question with 


the gentleman from New Hampshire or any one || 


else. He could not admit that it is open to dis- 
cussion. He wished this Congress—the people’s 
representatives—to come up to the question, and 
say whether or not, in their estimation, the Con- 
stitution under which we all live guaranties to the 
citizens of the southern States the right of posses- 
sion and property in their slaves. What is the 
testimony: 

Captain Casey, of the United States army, de- 
poses that in 1835, by order of Captain Belton, 


commanding at Fort Brooke, he hired a negro | 


man, named Lewis, from the legal representatives 
of Pacheco, for $25 a month, to act as a guide to 
the troops of the United States under the command 
of the lamented Major Dade, which were massa- 
cred soon after. Lewis escaped to the Indians. 
He was brought into Fort Brook in 1837, with a 
party of Seminoles, recognized by his owner, and 
demanded of General Jesup. He was also claimed 
by the chief Jumper, on the ground that he had 
saved Lewis’s life at ** Dade’s massacre.’’ Jesup 
refused to surrender the slave to Pacheco, and 
ordered him to be sent to Fort Pike, Louisiana, 
with the Indians and negroes, to be removed to the 
land reserved for them in the West, against the 
remonstrances of his owner. Lewis was sent to 
the West, though the officer commanding at Fort 
Pike was notified of the claim of Pacheco. 
Lieutenant Reynolds, the emigrating agent, de- 
poses that he told General Jesup that Lewis was 
the property of Pacheco, but that General Jesup 


replied, ** Take him west, and let the Government | 


pay for him.’? Reynolds took charge of Lewis, 
and handed him over to the receiving agent at 
Fort Pike. 


General Jesup, in his testimony, corroborates | 


the statements of Casey and Reynolds, and adds 
that he refused to surrender the slave to his owner, 
because he had learned that Lewis would be sent 
to Cuba, whence he would return to Florida, and 
find his way among the Indians, and be employed 


against us. He therefore ordered him to be sent | 


west. 

‘Thus, said Mr. C., it appears that General 
Jesup, knowing and admitting that Lewis was the 
property of Pacheco, refused to surrender him to 
his owner, purely from considerations of regard 


for the public good, and ordered him to be sent 


beyond the reach of his owner. 

Major Melntosh testifies that he at one time 
owned and sold the slave Lewis to Pacheco. He 
recognized and had several interviews with said 
slave in the Indian nation, in Arkansas, where he 
had been sent with the Seminole Indians. 

No case, added Mr. C., could be more clearly 
made out. The liability of this Government is 
palpable, unless this Congress determines to assent 
to the mischievous and unconstitutional doctrine 
which is avowed by the opponents of this bill. 

The question is divested of all extraneous mat- 
ters, and is simply this: whether there is property 
in slaves in the United States? and whether this 
Government will remunerate the owner for the 
value of a slave forcibly taken and retained from 
his possession by its officers, and removed beyond 
his reach, for considerations of national policy, 
and for the public good and benefit? 

Under the rule of the House, one hour is allowed 


after debate generally shall have terminated, to the | 


member reporting the bill. 

Mr. BURT (who had reported the bill) rose 
and was understood to say, that as a member of 
the committee which had had this matter in charge, 
he felt that it was probably due to the zeal and 
vehemence with which it had been opposed that 
he should at least pay to those gentlemen who had 
opposed it the respect of showing,*as he now pro- 
posed to do, that if any man in this Hall voted 
against the claim, he could not escape the respon- 
sibity of doing so upon the grounds which had 
been taken by the gentleman from New Hamp- 
shire, [Mr. Witson.} 

Mr. COLLAMER rose and asked leave to sub- 
mit an inquiry. 

Mr. BURT having yielded the floor— 

Mr. COLLAMER was understood to ask 
whether the gentleman from South Carolina de- 
sired to be understood as saying that gentlemen 
could vote against the bill only on the grounds 
which had been taken by the gentleman from New 
New Hampshi re? 

Mr. BURT resumed the floor. He was under- 
stood to answer the question in the affirmative, and 
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to proceed to say, that he did not intend to 

to the gentleman from Vermont, [Mr. Cox, aes 

a single loophole through which to escape. |) 
intended to show, that as to every other cire, . 
stance, as to every other fact upon which the eja;, 
depended, the human mind could not enterta,, , 
doubt; and that gentlemen, if they decided “a 
the claim, would be compelled to do so UPON the 
ground that slaves were not property under th 
Constitution of the United States. 

This was one of those cases in which there was 
no difference of opinion in the committee as to th 
facts. The proof allowed no difference of opinion 
as to the facts of the case; and these facts. a. 
stated in the report of the majority, weve assey,, 
to by the minority. What were they? 

[Mr. B. recapitulated the facts as they have beep 
heretofore published in this paper; at the sam, 
time speaking of the slave Lewis as a man o; 
remarkable intelligence, comeliness, and savacity. 
**and black as the spirit of darkness.’’] 25 

He then proceeded to say, that on the 28th day 
of the month for which he had been hired, th, 
command of Major Dade (as was well known to 
the country) had been massacred by the Indians, 
Lewis was one of the few persons who survived, 
He was not again heard of until he came in with 
Jumper, the Seminole chief, to Tampa Bay, who 
came for the purpose of surrendering himself to 
General Jesup, the commander-in-chief of the 
army of the United States in Florida. Upon his 
return, Lewis was demanded by his owner; but 
General Jesup, deeming him a mischievous per- 
son, from the fact that he had so long resided with 
the Seminoles, and for no other reason, decided 
that it would be unsafe to the peace and quiet of 
the community in Florida to deliver him to the 
owner, and therefore directed him to be “emi- 
grated’’ (to use the language of the depariment,) 
with the Indians west of the Mississippi. And 
there he was taken. 

It had been said that General Jesup suspected 
that Lewis had betraye® the command of Major 
Dade. That officer evidently entertained a most 
unfavorable opinion of him; he thought that he 
was a mischievous person; and high considera- 
tions of the public peace induced him to with- 
hold him from his owner, and to have him trans- 
ported, as he (Mr. B.) had stated, with the Indians 
west of the Mississippi. These were the facts of 
the case. He should also say, that the worth or 
value of Lewis, as set forth in the bill, had been 
proved by two witnesses, who seemed to be rep- 
utable. 

The gentleman from New Hampshire, {Mr. 
Wicson,] with great simplicity, and no doubt with 
equal sincerity, had asked him (Mr. B.) to indi- 
cate the point in this transaction at which the 
Government of the United States became liable— 
or, in other words, to specify the act by which the 
Government becam@ responsible for the value of 
Lewis. The gentleman was a lawyer—an able 
one, he (Mr. B.) had no doubt; and he would 
direct the attention of the gentleman to this point. 
Here was an officer of the Government, in com- 
mand of the military forces of the United States, 
whose authority to make this contract the gentle- 
man did not controvert, hired of Pacheco a slave, 
at the rate of twenty-five dollars per month. The 
officer not only did not return the slave to Pacheco, 
but he withheld him from the owner after the term 
for which he had been hired had ceased. He (Mr. 
B.) supposed that neither in New Hampshire nor 
anywhere else was there a court which would not, 
under such circumstances, decide that the bailee 
should be held responsible for the damages sus- 
tained. What did the contract avail, if this were 
not so? And what.eas the contract? It was, that 
the owner should deliver the slave to the bailee for 
a certain time, and that at the expiration of that 
time the bailee should deliver the slave to the 
owner. Would any man professing to be a lawyer 
deny that that was law? There was no possible 
excuse; there was no sort of allegation on the part 
of the bailee that circumstances beyond his control 
had rendered it impossible to re-deliver the prop- 
erty. He commended that fact to the considera- 
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What was the excuse here? There was none 
upon earth. The owner demanded of the bailee 
the possession of his property. It was not deliv- 
ered, but was per force withheld from him. Upon 
the strictest principles of law, upon those princl- 
ples of law which applied to individuals, there 
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be no diversity of opinion as to the liability 


ld 

coun 

n this case. ; ; 

. This man was carried west by the Indians. 


And it had been said by the gentleman from New 
Hampshire, that admitting, for the purposes of the 
argument what he could by no means concede, 
that property could be held in slaves, that this 
clave—even if he was property—was still property 
West, in the gorges of the Rocky Moun- 
tains, or, it might be, at the head-waters of the 
{rkansas river. What an argument was this! 
What a suggesuon—to relieve the Government or 
an individual from the obligations of a contract 
voluntarily entered into, for the benefit, too, of the 
hailee—to say, “SL have removed your property 
heyond your reach, and [| now tantalize you, by 
telling you, that if ever this was property, it is so 
now—go and get iu???) W as the Congress of the 
United States, in its transactions w ith its citizens, to 
act upon principles of such morality? But so far 
as he had the authority to do it, General Jesup, 
the commander of the army in Florida, deprived 
Pacheco of his property and delivered it to Jumper; 
and he did so upon the allegation that the Govern- 
ment of the United States should pay him for his 
siave. 

This brought him (Mr. B.) to one of the points 
which had been made by the gentleman from New 
Hampshire, and also in the report of the minority 
of the committee—that was to say, that it had 
been the invariable practice of Congress not to re- 
card slaves as property, and not to pay for them 
as such. 

Now, he desired to bring to the attention of the 
gentieman from New Hampshire the point which 
he (Mr. B.) had made, and upon which (as, by 
the rule, he was to have the last word) he should 
rely. it was this: that no solitary case—(and he 
thought that, for the accuracy of this statement, 
he might pledge his veracity, and whatever of 
respect he might have in the estimation of this 
House, and which, small as it might be, he much 
valued )—that no solitary case could be found on 
the records of Congress where it had refused to 
pay for a slave because he was not property. He 
challenged the production of a case to the contrary. 
Larche’s case was one of the earliest. It oc- 
curred in 1828. That was the case of a mulatto 
in New Orleans, who, it was alleged, had been 
impressed in the battle of New Orleans. He 
(Mr. B.) had gone this morning to the files of 
the Senate, in which body the case came up. 
He had examined them. He found that in 1828 
a report had been made by Mr. Williams, saying 
that there was no evidence that the slave had been 
impressed. ‘The committee of the Senate, and the 
Senate itself, very circumspectly and very prop- 
erly required the production of the order of im- 
pressment, if any such order there was, and that 
the officers of the War Department should be re- 
quired to see if there was any evidence of a pro- 
ceeding of that kind on record. ‘There was none. 
There was evidence, and still is, that the cart and 
horse had been impressed, and Larche was paid 
fifiy dollars for the use of them, and he (Mr. B.) 
believed that at a subsequent period Larche had 
been paid for the cart and the horse. 

Mr. GIDDINGS rose and desired to put an 
inquiry to the gentleman from South Carolina. 

Mr. BURT having yielded the floor— 

Mr. GIDDINGS inquired whether a subsequent 
report had not been made in 1830 from the Com- 
mittee on Claims, by Mr. Whittlesey, its chair- 
nan, which specifically set forth that this man was 
impressed with the horse and cart? 

Mr. BURT said, he should be glad that gentle- 
men should freely interrogate him in the course of 
vis remarks, if difficulties of any kind occurred to 
their minds, But the gentleman from Ohio [Mr. 
Gippincs} was entirely mistaken. Mr, Whittle- 
sey, of Ohio, in his report, had quoted from the 
reportof the Senate, in which the fact was assumed. 
But Mr. Whittlesey did not say so. He (Mr. B.) 


in the 


would have occasion to speak of that gentleman 


hereafter, 
Well, D’Autrieve’s case was similar to Larche’s. 


He (Mr, B.) had looked over the whole debate on | 


that case in 1827-28; and he had taken from the 
remarks of Mr. Whittlesey—at that time the 
chairman of the Committee on Claims—the ad- 
Mission that there was not the slightest evidence 
on earth that the slave had been impressed; and, 
ic added, that if the case was to turn upon that 
‘uestion, the inquiry of the committee should be 
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' directed to it, and it would be shown that there 


was not the least evidence of the fact. ‘That was 
the language of Mr. Whittlesey; and that was the 
fact. ‘here was no evidence of impressment. 

But the debate in the Larche and 
D’Autrieve turned upon the question, whether a 
slave was bound to aid in the defence of the 
country. ‘There was a diversity of opinion upon 
that point—a diversity almostas well defined as the 
geographical lines which separated the members 
who took partin it. On the one side it was said 
that slaves, like free persons of color, and all others 
who had physical swwength, should aid in the de- 
fence of the country. ‘Lhe contrary position was 
maintained by southern members; but in that de- 
bate Mr. Whittlesey, who was habitually referred 
to here on these questions, was asked € mpbatically 
and directly, whether he admitted or denied that, 
under the Constitution of the United States, prop- 
erly was recognized in slaves. He answered—as 
everybody else that he (Mr. B.) had known, ex- 
cept in Wiese latter mes, had answered—that, tor 
many purposes they were property, but that for 
ail political purpose 3 they were persens, 

Now, if any gentleman would take the trouble 
to turn to the federalist, one of the earliest com- 
mentaries upon the Constittuuon of the United 
States, it would be seen that Mr. Madison tovk 
the view of slaves which had been taken by southern 
men ever since, that they were persons in whom 
property was held; although, for some purposes, 
under the Consutuuon of tie United States, they 
were regarded as persons. 

Betore he entered upon the examination of that 
quesuon, (for he wished to place the right of this 
claimant upon strict legal principles,) he would 
say that he, for one, would never have consented 
to report this case to the House if, in his judgment, 
it did not stand upon unassailable and impregna- 
ble principles of law. 

It had been alleged that the Government of the 
United States should not pay this claim, because 
property could not be held in slaves. Liere was a 


cases of 


, Government, by the act of hiring a slave from the 


owner, recognizing property in that owner, and 
now, memvers of this House came here and de- 
nied that Pacheco held property im that slave. Lie 
asked gentlemen to revert to the principles upon 
which cases of contract were everywhere decided. 
Was not the Government bound by its own act? 
Were not its lips sealed? Was it not estopped: 
The argumentought never to have been introduced 
here. 

If it should be said that the Government received 
no consideration for this contract with its officer, 
he (Mr. B.) would ask, if inconvenience to one 
party »without necessary benefit to the other,was not 
a cousiderauion? Who ever doubted it? Whether 
this property were worthless or not, it was deemed 
valuable by the owner, was recognized by the 
Government to be valuable and useful, and Gov- 
ernment made a contract for the use of it. 

It had been said that General Jesup had no au- 
thority to order Lewis to be sent west with the 
Indians. Did the right exist in this general to 
take private property for public use? He (Mr. 
B.) apprehended that there was no doubt on this 
point. ‘he only question was as to the mode 
in which that right should be exercised. The 
right was admitted by the Consttution of the 
United States—admitted with the correlative duty 
to pay for property so taken, ‘The right had been 
adinitted since the revolution in Engtand in 1658. 
No one had denied it. But the modiiication of the 
right under the Constitution of the United States 
was, that when private property was taken for 

ublic use, it should be paid for. 

The report of the minority of- the committee 
denied that the use made of Lewis was a public 
use—that was to say, tt was said that he was not 
taken for public use. If gentlemen would look to 
any commentaby upon the Constituuon of the 
United States, or to any decisions of the English 


courts, they would see that an appropriation of 


private property to public use was a taking of pri- 
vate property for public use. The individual 
whose property it was, certainly was not to be held 
responsible for its appropriation by the Govern- 
ment to purposes which should be beneficial. It 
was enough that it was taken from him tor public 
purposes vy the functionaries of the Goverument. 

He would now proceed to consider whether 
General Jesup, as the commanding officer, had the 


right to take the slave from the owner, and send | 


127 


him west of the Mississippi. He held in his hand 
a table, which had been prepared by one of tie 
Auditors, of the number of in Which this 
thing had been done. It appeared frem this table, 
that in eleven cases slaves had been taken, by the 


cases 


order of the commanding general, from the owner 
under similar circumstances, and had been sent 
west, ‘The owners were in every instance paid 
by the order of the War Department, out of the 
fund appropriated for the prosecution of the war. 
Liere were the cases; here was the recognition by 
the War Department of the right of the command- 
ing general so to take, for public purposes, the 
slaves of the citizens of Florida. 

If gentlemen would consult the writers upon 
public law, they would find that no principle was 
more incontestable than that the commander of an 
army had a right to take private property for pub- 
lic use. Lie would 
citations, bh 


refer to Vattel in numerous 
would refer to the elder weiter, 
Grotius, and to all writers upon the laws of war; 
by whom it was laid down that if it be necessary 
to destroy an orchard, or a field of grain, to make 
a place for the encampment of the army, or the site 
of a fort, or a te mporary breast-work for the de- 
fence of the army during the night, the command- 
ing officer had a right to appropriate that private 
property for public use, and to"destroey it But he 
apprehended that gentlemen need not at this day 
be told, after the numerous instances with which 
their own recollections would furnish them, that 
the commanding officer of an army had the right 
to do all this. ; 

That being the case, he said that no candid mind 
could see in the facts, in the evidence, but one sin- 
gle ground upon which this claim could be resisted ; 
and therefore he had felt himself authorized to 
say, in the outset, that if this committee would 
hear the argument and the evidence, there was 
but one solitary ground on which they could vote 
against this bill. 

Mr. RUMSEY interposed, and was understood 
to refer the gentleman from South Carolina to the 
document, which he thought presented other 
grounds of opposition to the claim, founded on 
the facts of the case; one of which was, that the 
emigrating agents had been directed to deliver up 
the slaves to their owners. 

Mr. BURT assured the gentleman from New 
York that he was perfectly acquainted with the 
document to which he referred, and he said that 
the gentleman from Pennsylvania who had ad- 
dressed the committee the other day, {Mr. Diex- 
EY,| had totally misconceived the document. ‘The 
orders of the Indian Office to the agents who were 
engaged in removing these Indians were, that 
those slaves which belonged to the citizens of 
Florida should be delivered to their owners, and 
that those who belonged to the Seminole Indians 
should be sent with their owners to the West. He 
remembered the case to which reference had been 
made; it was the case of an officer who was 
directed by the Indian bureau to deliver certain 
slaves to their owners, and who, not doing so, 
was censured. The chief, Jumper, brought in 
this slave Lewis. When he came in he surren- 
dered him to General Jesup, and he was imme- 
diately put on the march. He said that this trans- 
action occurred before the close of the war, and 
that it was of a strictly military character, and 
that it was not competent for the Indian agent, or 
anybody else except the commander-in-chief of 
the army and navy, to interfere with the rights 
and duties of the military commander in Florida. 

Mr. RUMSEY said, it appeared, from the evi- 
dence contained in the document, that the slave 
was not hurried off to the West, as the gentleman 
stated, and that he was not always keptin the pos- 
session of the commanding general, from the ume 
of his recovery to the time of his being sent away; 
but that he was under the orders of the court, and 
in charge of the sheriff. - 

Mr. BURT asked if the gentleman wanted this 
committee to understand him as saying that this 
slave, Lewis, was ever withdrawn from the au- 
thority of the commander-in-chief of that army? 
That was the point. He was in possession of the 
quartermaster, or of the emigrating agents. 

Mr. DICKEY said he would lke an opportu- 
nity to answer that question. 

Ur. RUMSEY repeated that the slave was with- 
drawn from the possession of the commanding 
general, and kept in the custody of the sheriff, 
during the pendency of the trial 
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Mr. BURT said he would give the gentleman 
time, if he would take the paper on which he 
relied, and show the fact which he asserted. 

Mr. RUMSEY repeated that he referred the 
gentleman to the document, to sustain the state- 
ment he had made. 

Mr. BURT denied that the position of the gen- 
tleman was sustained by the facts of the case, and 
repeated, that any gentleman who would candidly 
examine the document, would readily see that this 
slave, Lewis, was in the possession of the com- 
manding general from the time he was brought in 
till he was marched west under orders of General 
Jesup, who, upon demand being made for him, 
had said, ** Let him go west, and let the Govern- 
ment pay for him.” 

He begged to say, in reply to the statement of 
the gentleman from Pennsylvania the other day, 
(with reeard to the decision of the courts of Lou- 
isiana, as contained in this document to which the 
eentleman from New York now referred for au- 
thority that those negroes were prisoners of war,) 
that any one who would look at the document 
would see that an application was mace to the 
courts of Louisiana to prevent the removal of cer- 
tun slaves that were alleged to be the property of 
citizens of the United States, and not to belong to 
the Seminole Indians; that the process of the court 
was served upon General Gaines; and that among 
ether crounds taken by General Gaines was, that 
these negroes were prisoners of war, and that the 

Osition was absolutely ridiculed by the court. 
Hie held in his hand the orders of the Indian De- 
partment and of the War Department, that the 
slaves belonging to citizens of the United States 
should be delivered to their owners. He supposed 
that would answer the purpose of the gentleman 
from New York. Here was a positive order that 
they should be delivered up. 

Weil, with reference to the idea that the slaves 
could be prisoners of war: General Jesup, by an 
order issued to his army, gave to the Creek In- 
dians who operated in that war against the Semi- 
noles—with great effect in many instances—all the 
slaves of the Seminoles which they should cav- 
ture. And in one of the orders issued at the same 
time from the same command, he offered them the 
amount of twenty dollars for every slave belong- 
ing to citizens of the United States that they should 
recapture from the Seminole Indians which had 
heen taken from the whites; and that twenty dol- 
lers was eiven that the Creeks should take these 
slaves alive, and not kill them, as they had done 
in some instances. That was what was done; 
those were the orders under which the proceedings 
were conducted, 

Mr. RUMSEY again interposed, but with what 
obj ct the reporter could not hear. 

Mr. BURT (continuing) stated to the committee 
the facts of the case; the application made to the 
courts of Louisiana,and the orders that these slaves 
should not be removed until the rights of the 
owners were satisfied; and what more did the gen- 
tleman want? What more, he asked, could he show? 
That was all of the case. 

But he came now very briefly to notice what 
had been very candidly admitted by the gentleman 
trom New Hampshire to be the main ground of 
those who oppose this claim, viz: that slaves were 
not property under the Constitution of the United 
States. That gentleman had asked him to point 
out the difference between’a slave and an appren- 
tice. 

Mr. ASHMUN interposed, and asked if the 
gentleman from South Carolina would allow him, 
before he proceeded to the next point in his argu- 
ment, to ask hima question, 

Mr. BURT. Certainly. 

Mr. ASHMUN said, for the sake of argument, 
admitting the point the gentleman was now about 
to argue, that slaves were property, and that the 
Government of the United States had the right to 
take private property for public use, and was bound 
to pay just compensation for it: he desired the gen- 
tleman to inform him to what public use this private 
property was put. 

Mr. BURT was understood to say he would do 
so with great pleasure, and that that was the very 
point to which he had been directing his remarks. 

Mr. ASUMUN said he had understood the gen- 
tleman that the only alleged public use which was 
made of the slave was, that he had been taken 
from Florida, after having been liberated from 


captivity by General Jesup, and by General Jesup | 
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sent beyond the Mississippi, and sent because 
General Jesup thought he would be a mischievous 
person at home. ‘That was the only public use 
which had been made of the slave. Now, let him 
ask the gentleman, if General Jesup had captured 
from the chief, Jumper, one of his [Mr. Burt's] 
slaves, what General Jesup would have done: 
Would he have had the authority—the arbitrary, 
supreme, uncontrolled authority—to send the gen- 
tleman’s slave beyond the Mississippi? 

Mr. BURT replied, that with every disposition 
in the world, he assured the gentleman from Mas- 
sachusetts, to be respectful and courteous to him, 
(and he could not be otherwise,) the very object 
of his citations from Vatiel and Grotius had been 
to show that a commanding general had the right 
to take private property for purposes necessarily 
connected with his military expedition. He held 
these authorities in his hand; they were ample 
and abundant. The gentleman from Massachu- 
setis, he knew, was a very excellent lawyer, and 
he must have seen, in his researches into public 
law, and even into the commentaries upon the 
Consutuuion of his own country, that the ** public 
use’? which was intended by the Constitution, 
was any public purpose whatever. If the gentle- 
man would look to the consideration which con- 
stituted the obligation of a contract, he begged 
him to remember his Blackstone—that inconve- 
nience to the one party, as well as advantage to 
the other, was a consideration. But the consider- 
ation here was, he thought, of a very high char- 
acter, It was no capricious exercise of military 
power by the commander-in-chief of the army, 
but it was a discreet exercise of authority vested 
in him as connected with that war, and indispens- 
able to the termination of the war. This man 
Lewis was deemed a mischievous person; he was 
deemed a person of infamous character; he was 
suspected of having betrayed the command of 
Major Dade; and General Jesup said, if he had 
had time, he would have had him hung for that. 
He (General Jesup) believed he was so dangerous 
a person as that it was necessary, for the public 
interest, as that it was indispensable to the termi- 
nation of that war, that he should be sent off with 
Jumper, who claimed him. 

Mr. ASHMUN desired to put to the gentleman 
from South Carolina one single question. If Gen- 
eral Jesup had hung this man Lewis, would the 
owner have been entitled to pay? Would that have 
been a ‘public use,”’ and the Government have 
been liable for his value? 

Mr. BURT, (continuing.) Ah! He asked the 
gentleman from Massachusetts if he sought to es- 
cape through that hole? Did General Jesup hang 
him? He (Mr. B.) preferred to argue the case: he 
meant to stick to the case. If General Jesup had 
hung him, perhaps they never would have heard 
of the claim here. But he would say to the gen- 
tleman from Massachusetts, that in all the slave- 
holding States, as far as he was informed, wherea 
slave was executed, except for a few specified capi- 
tal offences, the owner was compensated. There 
were a few crimes so heinous and atrocious, that 
when they were committed the owner was not 
compensated; but otherwise he was. 

He would proceed in his remarks (which were 
somewhat broken by the course of interrogatories 
addressed to him) to the point whether slaves were 
considered as property by the Government. He 
held in his hand an extract from the act of 1815, 
imposing direct taxes, which was to be found in 
the 3d volume United States Statutes, page 172. 
He would read an extract from section 24: 

**That the annual amount of the taxes so assessed shall 


constitute a lien upon all the real estate and ail the slaves of 
individuals whe may be assessed for the same.”’ 


There was not only a tax imposed upon slaves 
as property, but it was made to constitute a lien 
upon each slave for two years from the time the 
tax law was passed. Well, in the 29th section of 
the act, it was provided— 

** if the property shall not sell for the amount of the taxes, 


it shall be lawful to buy it in Jor the Government of the United 
Stutes.”? j 


And he would suggest to gentlemen—not on his 
own observation, to be sure, but on the informa- 


tion of others—that there were cases in which 


these slaves were sold for taxes not only, but in 
which they were actually bought in by the Gov- 
ernment of the United States. He apprehended 


that the act of I815 was some evidence on this 
subject. 


him (Mr. B.) to argue that question. 
| presented by this case. 
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But he remembered that in 1827, when the 
D’Autrieve case was before this House, a ‘ne 
distinguished gentleman from Virginia, who a 
not more remarkable for his extraordinary genios 
than for his great benevolence—for, eccentric 
he was, his heart was ever true to real Purposes of 
benevolence—he remembered that John Randolph 
when it was sought, in 1827, in the case of D’An. 
trieve, to question the right of property of the 
South in their slaves, said, in this Hall, «jt was a 
question he would not condescend to answer, and 
hoped no southern man would answer it.”? 4). 
though he (Mr. B.) was one of that class who. he 
knew, were considered of rash and fiery spirit on 
questions of this kind, he proposed, very briefly. 
to submit some arguments on this point. He Was 
not willing, God knew, to favor any purposes of 
agitation. The South could not agitate; it conld 
only defend; it had no power to assail. He said 
in that spirit he met the assault which was made 
by the gentleman from New Hampshire, in which 
he met the assault made by the minority of this 
committee. The gentleman from New Hampshire 
had asked him, with an air of seeming great eon. 
fidence, how he could explain the fact that he 
(Mr. B.) and his colleagues were here ip greater 
numbers, in proportion to the white population 
they represented, than the numbers of Represent- 
atives on this floor from the New England States 
representing the same amount of white population, 
The gentleman very well knew that provision of 
the Constitution by which, in the enumeration of 
persons to constitute the basis of representation, 
slaves were included; and the gentleman knew, 
that in that number, two-fifths of those who were 
slaves were not included, because to that extent, 
under the Constitution of the United States, they 
were not persons, but property. And that gave 
suggestion to the idea of Mr. Madison, that these 
** slaves are persons in whom property is held.” 

But the gentleman from New Hampshire had 
asked him if he could tell why it was that an ap- 
prentice who was draughted into the army, or who 
was otherwise called upon to aid in the defence of 
the country, and who was slain, or why a child 
who was slain under these circumstances, was not 
paid for by the Government, and a slave should 
be paid for? And the gentleman had rested his 
argument on what he said was a great principle of 
natural right. Now, the distinction between an 
apprentice and a slave was recognized by the Con- 
stitution of the United States; the one was de- 
scribed as a ‘* person held to labor,” and the other 
as a “ persons held to service.’ ‘* Held to service,” 
he begged to suggest to this House, was a techni- 
cal phrase. 

But he would like to know what was that prin- 
ciple of natural right to which the gentleman re- 
ferred, that authorized a father to control the service 
of his child until he was twenty-one years of age— 
what was that principle of natural right? He 
would, however, answer the question, by suggest- 
ing to the minds of this committee, that if one 
entice from his master an apprentice, or from a 
parent his child, during the time he was held to 
service under the laws of the country, was he not 
liable for it? Did any one suppose that in these 
cases the person so enticing would not be bound 
to make compensation? Why, before an assem- 


| bly comprising so many lawyers, he could not 


think of arguing such a proposition. 

But the gentleman from New Hampshire had 
said, that if a slave was killed in the service of 
thecountry, he stood in an the same category 
as the child or the apprentice. Well, it was not for 
It was not 
The slave was not killed 
here, but was deliberately withheld from the own- 
er. He might as well enter into a metaphysical and 
fogzy argument with the gentleman from New 
Hamphire about those principles of natural rights 
which seemed to float through his imagination, 48 
to discuss with him questions totally irrelevant 
and collateral which might be raised. He pre- 
ferred—for the time would not allow him, if he had 
the inclination to such disputations—he preferred 
to argue the case; and he asked the committee to 


| decide the case, and to decide it upon its facts, and 


upon the principles of law and justice. 
But if the act of 1815, which he had cited, 
thus distinctly admitted that there was property 
slaves, so also did every treaty which the United 
States had made with foreign Powers at the ter- 
mination of a war where slaves had been taken. 
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